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Minutes of WALGA North Metropolitan Zone Meeting — 22 May 2008

MINUTES OF MEETING OF THE WESTERN AUSTRALIAN LOCAL GOVERNMENT
ASSOCIATION NORTH METROPOLITAN ZONE HELD IN THE LESCHENAULTIA ROOM, AT
THE CITY OF WANNEROO, 23 DUNDEBAR ROAD, WANNEROO ON THURSDAY 22 MAY
2008

1 ATTENDANCE

City of Stirling

Committee Members:

Cr D (David) Boothman (Mayor)
Cr W M (Bill) Stewart

Cr T (Terry) Tyzack

Cr E (Elizabeth) Re

Officers:

Mr A (Aaron) Bowman, Manager Council Support/Compliance

City of Wanneroo

Committee Members:

Cr F (Frank) Cvitan - Deputy Chairperson

Cr L (Laura) Gray - in attendance from 1804 hrs; absent from 1826 hrs to 1827 hrs
Cr M (Maureen) Grierson

Cr P (Paul) Miles - Deputising for Cr T (Tracey) Roberts

Officers:

Mr C (Charles) Johnson, Chief Executive Officer
Ms K (Karen) Caple, Director Governance & Strategy

City of Joondalup

Committee Members:

Mayor T (Troy) Pickard - Chairperson from 1806 hrs

Cr R (Russ) Fishwick

Cr G (Geoff) Amphlett - deputising for Cr T (Tom) McLean
Officers:

Mr | (lan) Cowie, Director Governance & Strategy
Mrs J (Janet) Foster, Administrative Services Coordinator (Secretariat)

Western Australian Local Government Association

Cr W (Bill) Mitchell, President
Mr J (James) McGovern, Policy Manager Local Government Advisory Service
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DECLARATION OF OPENING
Cr Cvitan declared the meeting open at 1803 hrs.
APOLOGIES:

City of Stirling

Mr S (Stuart) Jardine, Chief Executive Officer

City of Wanneroo

Cr T (Tracey) Roberts

City of Joondalup

Cr T (Tom) McLean
Cr T (Trona) Young
Mr G (Garry) Hunt, Chief Executive Officer

2 ELECTION OF ZONE CHAIRPERSON

It has been the custom of the North Metropolitan Zone to rotate the Chair (and Secretariat)
between member Councils on a biennial basis.

The two year term of Cr Cvitan (City of Wanneroo) in the position of Chair has expired,
and it is now necessary to elect a new Zone Chair from the City of Joondalup.

Nomination forms were forwarded to constituent Councils on 5 May 2008. At the time of
compiling the Agenda, no nominations had been received and it will therefore be
necessary to accept nominations from the floor.

In accordance with the guidelines endorsed by State Council, Zones have the option to
allow candidates to make a two to three minute election bid prior to a secret ballot being
conducted.

Cr Cvitan extended thanks to the outgoing Secretariat, Mrs Nicky Barker and Ms Lee-Ann Burt,
for their assistance over the past two years.

Cr Gray entered the Room at 1804 hrs.
Cr Cvitan vacated the Chair at this point.
The election for the position of Chairperson was conducted by Mr James McGovern.

Mr McGovern invited nominations for the position of Chairperson. Cr Fishwick nominated Mayor
Troy Pickard. Mayor Pickard accepted the nomination.

There being no further nominations, Mayor Pickard was elected unopposed to the position of
Chairperson and assumed the Chair at 1806 hrs. Mayor Pickard extended thanks to Cr Cvitan
for his Chairmanship of the North Metropolitan Zone over the past two years, and to the City of
Wanneroo for undertaking the duties of Secretariat.
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MOVED Cr Cvitan SECONDED Mayor Boothman that:

1 the City of Joondalup ASSUMES the role of Secretariat for the North Metropolitan
Zone;

2 Mayor Troy Pickard be ELECTED to the position of Chairperson of the North
Metropolitan Zone.

The Motion was Put and CARRIED UNANIMOUSLY

3 ELECTION OF ZONE DEPUTY CHAIRPERSON

Nomination forms were forwarded to constituent Councils on 5 May 2008. At the time of
compiling the Agenda, no nominations had been received, and it will therefore be
necessary to accept nominations from the floor.

In accordance with the guidelines endorsed by State Council, Zones have the option to
allow candidates to make a two to three minute election bid prior to a secret ballot being
conducted.

Mayor Pickard invited nominations for the position of Deputy Chairperson. Cr Grierson
nominated Cr Frank Cvitan. Cr Cvitan accepted the nomination.

There being no further nominations, Cr Cvitan was elected unopposed to the position of Deputy
Chairperson.

MOVED Cr Grierson SECONDED Cr Stewart that Cr Frank Cvitan be ELECTED to the
position of Deputy Chairperson of the North Metropolitan Zone.

The Motion was Put and CARRIED UNANIMOUSLY

4 ANNOUNCEMENTS

Mayor Pickard congratulated Cr Bill Mitchell on his successful re-election as President of the
Western Australian Local Government Association, which he considered reflected the hard work
and commitment of Cr Mitchell.

Mayor Pickard encouraged the member Councils to take every opportunity to raise issues with
the North Metropolitan Zone.

5 CONFIRMATION OF MINUTES

MOVED Cr Fishwick SECONDED Cr Cvitan that the Minutes of the meeting of the North
Metropolitan Zone held on Thursday, 20 March 2008 be confirmed as a true and accurate
record of the proceedings.

The Motion was Put and CARRIED UNANIMOUSLY
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6

BUSINESS ARISING FROM MINUTES
6.1 Systemic Sustainability Study

At the Zone meeting held on 20 March 2008, Mr Tony Brown (Executive Manager
Governance and Strategy, WALGA), gave a presentation with respect to the draft report
“The Journey: Sustainability into the Future”. Mr Brown advised that submissions on the
draft report were due by 15 April 2008, and that a further opportunity would be provided by
WALGA, through a report to the next Zone meeting, for the Zone to submit a coordinated
response.

WALGA has subsequently advised that the deadline for submissions on the Systemic
Sustainability Study has now been extended to 16 June 2008. In view of this fact, a report
will be submitted by WALGA to the July meeting of the North Metropolitan Zone.

In relation to this item, no comments were raised.

DEPUTATIONS/PRESENTATIONS
7.1 Department for Planning and Infrastructure

The WA Planning Commission’s (WAPC) draft Perth Coastal Planning Strategy has been
prepared and coordinated by the Department for Planning and Infrastructure (DPI). It was
anticipated that this document would be released for public comment on 29 February 2008,
and be presented to the meeting of the North Metropolitan Zone on 22 May 2008.

Due to delays in the printing and release date of the draft Perth Coastal Planning Strategy
for public consultation, DPI has requested that the presentation be deferred. It is
anticipated that DPI will contact the North Metropolitan Zone seeking to arrange a
presentation once the document is released for public comment.

This item was noted.

MATTERS REFERRED TO WALGA
8.1 Status Report on Matters Referred to WALGA State Council for Action.

As a means of increasing communication and providing feedback to the North Metropolitan
Zone Committee a schedule has been prepared on matters referred to WALGA State
Council for action.

Mayor Pickard sought comments on the Status Report, with the following issues being
raised:

e 29 November 2007 - Zone Agenda Item 7.4 — Reimbursement of Local
Government Costs incurred in the Administration and Operations of Citizenship
Ceremonies

A query was raised as to why no response has been received to the
correspondence sent to ALGA in January 2008. This question was taken on notice
by Mr McGovern.
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e 29 November 2007 — Zone Agenda Item 7.3 — Use of Differential Rating to
Discourage the Holding of Undeveloped Land

Mr McGovern advised that this item was listed on the agenda for the meeting to be
held on 4 June 2008.

e 20 March 2008 — Zone Agenda Item 7.4 — Amendment to the Application of s33
of the Bushfires Act 1954

WALGA President Bill Mitchell advised that WALGA was working to have section 33
of the Act amended.

The Status Report was received.
REPORTS FROM MEMBER COUNCILS
9.1 PROPOSED AMENDMENT TO THE LOCAL GOVERNMENT ACT 1995 -

CRIMINAL CONVICTIONS

By the City of Stirling

IN BRIEF

This report relates to a proposal to amend section 2.22(1)(a) of the Local
Government Act 1995 to disqualify a person from election to Council if they have a
conviction or a spent conviction in relation to the Criminal Code.

BACKGROUND

City of Stirling Councillor Elizabeth Re submitted the following notice of motion at a recent
council meeting:

“That the Local Government Act 1995 be amended to include — that persons nominated as
elected members must not have a conviction or a spent conviction in relation to the
Criminal Code."

Subsequently at the City of Stirling Council meeting of 18 March 2008, Council resolved
that a report be prepared and referred to the Western Australian Local Government North
Metropolitan Zone committee in relation to this notice of motion.

Section 2.22(1) of the Local Government Act 1995 currently disqualifies a person from
election from council if they have:
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(a) been convicted of a crime and is in prison serving a sentence for that crime; or
(b) been convicted in the proceeding 5 years of a serious local government offence.

The proposed amendment to the disqualification from election to council may better match
community expectations that those people that have been convicted of an offence under
the criminal code have attributes, which are incompatible with that of what is expected of a
councillor. It should be noted that the Corruption and Crime Commission expect public
servants/councillors to abide by a higher level of conduct than the general public.

COMMENT

Imprisonment is usually reserved for the most serious offences or as a final option to
continuous criminal behaviour. The current wording does not embrace all of the potential
sentencing orders that are available which do not involve a term of imprisonment.
Sentencing options such as home detention, compulsory drug treatment detention, and
community service do not currently disqualify a person from serving as a councillor.

Statutes often contain provisions under which a persons appointed to a statutory office may
be disqualified from such positions for misbehaviour. In other cases a statues may provide
that an individual must be a ‘fit and proper’ person. What constitutes misbehaviour, or a
lack of fitness, is a difficult question, but there has been some guidance provided recently
by the courts and tribunals.

It is possible that different periods of disqualification could apply dependent on the
sentence served; for example 2 years disqualification for anyone sentenced for any
offence; 5 years disqualification for anyone sentenced to imprisonment for an aggregate of
less than 3 months; 10 years disqualification for anyone sentenced to imprisonment for
aggregate of 3 months or more; and disqualification for life for anyone convicted of treason
or of an indictable offence and sentenced to an aggregate of 3 years or more.

Disqualification should not, however, be determined by reference to the period of
imprisonment but instead should take into account the offence committed. There would be
formidable difficulties involved in identifying all of the offences, which ought to disqualify a
person from serving as a councillor. A disqualification for any conviction of the criminal
code would remove these difficulties.

Western Australia does not have laws that specifically prohibit discrimination on the basis of
criminal records. In WA there are, however, provisions that make discrimination on the
basis of spent convictions unlawful. (Spent Conviction Act 1988 WA and Equal Opportunity
Act 1984 WA).

Additionally part VIIC of the Crimes Act 1914 (Cth) provides that where a conviction for an
offence has been pardoned, quashed or spent the person is:

e Taken to have never been convicted of the offence; and
o Not required to disclose the fact that they were charged with or convicted of the
offence.

The right of non-disclosure of spent convictions applies to the disclosure of information “to
any person for any purpose” and, therefore would apply to requests as part of the
nomination for council process.

There would be no foolproof system for vetting the electoral roll to exclude those people
who fall within the suggested amended category of disqualification. Crosschecks could be
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made with police and court records. Exclusion would therefore accordingly depend
substantially on truthful self-reporting in response to the nomination form. Alternatively the
provision of a police record check could be made as a requirement of the nominating
process for council.

Draft Motion

That the WALGA North Metropolitan Zone LOBBY for section 2.22(1)(a) of the Local
Government Act 1995 to be amended to disqualify a person from election to council if they
have a conviction in relation to the Criminal Code.

MOVED Cr Re SECONDED Cr Stewart that the WALGA North Metropolitan Zone LOBBY for
section 2.22(1)(a) of the Local Government Act 1995 to be amended to disqualify a person
from election to council if they have a conviction in relation to the Criminal Code.

Discussion ensued.

AMENDMENT MOVED Cr Stewart SECONDED Cr Grierson that the Motion be amended to
read as follows:

“That the WALGA North Metropolitan Zone LOBBY for section 2.22(1)(a) of the
Local Government Act 1995 and any related legislation to be amended to disqualify
a person from election to council if they have a conviction or _spent conviction in
relation to the Criminal Code.”

Mayor Pickard called on Mr Bowman to provide an explanation of the intent of the Amendment.
Based on the explanation provided which indicated that it would be difficult to progress the issue
of a spent conviction, Mayor Pickard ruled the Amendment OUT OF ORDER.

Motion of Dissent

MOVED Cr Re SECONDED Cr Stewart that the Meeting DISSENT with the Chairperson’s
ruling.

The Motion was Put and LOST
Discussion resumed on the Motion Moved by Cr Re and Seconded by Cr Stewart.

During discussion, Cr Gray left the Room at 1826 hrs and returned at 1827 hrs.

AMENDMENT MOVED Mayor Boothman SECONDED Cr Tyzack that the words “North
Metropolitan Zone” be DELETED from the Motion.

The Amendment was Put and CARRIED

The Original Motion as amended, being:

That the WALGA LOBBY for section 2.22(1)(a) of the Local Government Act 1995 to be
amended to disqualify a person from election to council if they have a conviction in
relation to the Criminal Code.

Was Put and CARRIED
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9.2 ELECTED MEMBERS’ MAXIMUM PRESCRIBED ATTENDING FEE -
PROPOSED MOTION: WALGA AGM

By City of Stirling

IN BRIEF

e This report relates to a proposal to increase the maximum prescribed attending
fee for Councillors and has resulted from a notice of motion presented by
Councillor Proud.

e The City of Stirling is seeking support from the North Metropolitan Zone for this
proposal and subsequent consideration at the WALGA AGM on Saturday 2
August 2008.

BACKGROUND

A notice of motion was passed at the City of Stirling's Ordinary Council meeting held 15
April 2008 as follows:-

"That a report be presented to the Western Australian Local Government Association North
Metropolitan Zone Committee requesting a report be presented to the WALGA AGM on an
increase in sitting fees for Elected Members up to the amount of $20,000 per annum should
the proposal be supported.”

Accordingly, the City of Stirling is seeking the support of the North Metropolitan Zone to
lobby WALGA for an amendment to the Local Government Act 1995 and to Regulation 34 of
the Local Government (Administration) Regulations 1996 to increase the maximum annual
remuneration for Councillors from $7,000 to $20,000. Should the North Metropolitan Zone
support this proposal, it is requested that this be listed for consideration at the WALGA AGM
on Saturday, 2 August 2008.

COMMENT

In 1995 the maximum prescribed attending fee payable to Councillors was $5,000. In
1999, this was increased to $6,000 and later amended to the current maximum of $7,000 in
2005.

The $2,000 increase in the maximum prescribed attending fee over these years represents
an increase of 3% per year.

The workload of Elected Members has significantly increased in recent years, particularly in
Metropolitan Councils. The average metropolitan Councillor generally attends a minimum
of approximately three meetings per week along with numerous other commitments.

An average week for a Councillor at the City of Stirling generally entails the following:-

Monday Briefing/Workshop or other meeting
Tuesday Council or Standing Committee Meeting

Wednesday Advisory Committee Meeting

9
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Thursday  Advisory Committee Meeting
Friday Council Dinner or Function
Saturday Representation of Council at Sporting or Community Events

Sunday Representation of Council at Sporting or Religious Events.

As well as these commitments, Councillors often also attend meetings with ratepayers,
make site visits in relation to development applications, attend citizenship ceremonies and
community functions and also represent the Council on various regional committees.

Section 5.99 of the Local Government Act 1995 prescribes that a local government may
decide (with an absolute majority vote) that instead of paying council members a fee
referred to in section 5.98(1) of the Act, it will instead pay all council members who attend
council or committee meetings -

“(a) the prescribed minimum annual fee; or

(b) where the local government has a set fee within the prescribed range for annual fee,
that fee.”

The City of Stirling operates in accordance with Section 5.98(1)(b) of the Local Government
Act and pays its members the maximum annual meeting fee of $7,000 as prescribed in
section 34(1)(b)(ii) of the Local Government (Administration) Regulations 1996.

The current annual maximum prescribed fee of $7,000 represents $134.60 per week for
elected members which seems diminutive when the commitment and time expended on
Council duties by elected members is considered.

In comparison to a local government elected member's allowance of $7,000, a Member of
Parliament receives a basic salary of $113,769 (from 1 September 2005) per annum. It
could be argued that some larger metropolitan Councils require similar time and
commitment from their elected members as that of Members of Parliament. The size and
complexity of large metropolitan Councils such as the City of Stirling place significant
demands on individual Councillors.

Although a maximum prescribed fee of $20,000 could seem excessive to those smaller
regional councils that do not meet as regularly as larger councils, it should be noted that
this amount is the maximum fee, and it is at each local government's discretion to set the
fee applicable to their authority.

It should be noted that Victoria's Councillors will now be paid up to $23,500 and Mayors up
to $75,000 following an across-the-board increase in allowances by more than 30%. This
rise was recommended by the Local Government (Councillor Remuneration Review) Panel
and accepted by the State Government and is the first pay rise for Victoria's Councillors in
eight years.

Councillor Proud is proposing an amendment to the Regulations to increase the annual
maximum meeting fee from $7,000 to $20,000.

A suitable example of a local government fee structure was presented in the 2008 Annual
Review of the Local Government Remuneration Tribunal of New South Wales. This fee
structure categorises local governments according to size and economic data including cost
of living figures and includes a minimum as well as maximum annual fee. Please refer to
the extract of the Annual Review below:-
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