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CITY OF WANNEROO



MINUTES OF DEVELOPMENT AND PLANNING SERVICES COMMITTEE MEETING HELD IN CONFERENCE ROOM 1, JOONDALUP CIVIC CENTRE, BOAS AVENUE, JOONDALUP ON MONDAY, 13 OCTOBER  1997





ATTENDANCES 



Members����A G TAYLOR  -

Acting Chairman�Deputising for Cr Wight�South Ward��L O’GRADY��North Ward��S P MAGYAR�To 2005 hrs�Central Ward��L A EWEN-CHAPPELL�Deputising for Cr Cooper�Central Ward��D K TIPPETT, JP��South Ward��G A MAJOR�to 1935 hrs  (Absent from 1858 hrs to 1903 hrs)�South-West Ward��J BOMBAK, JP�Absent from 1908 hrs to 1923 hrs�South-West Ward��



Observers����P O HEALY - Observer�Arrived at 1848 hrs  (Absent from 1910 hrs to 1911 hrs and from 2004 hrs to 2009 hrs)�North Ward��M ZUVELA - Observer�(Absent from 1916 hrs to 1920 hrs) Deputising for Cr Magyar from 2005 hrs�Central Ward������T W POPHAM - Observer�Absent from 1918 hrs to 1921 hrs�South Ward��J HOLLYWOOD - Observer�Arrived at 1812 hrs (Absent from 1842 hrs to 1844 hrs and to 1936 hrs)�South Ward��M E LYNN - Observer�(Deputising for Cr Major from 1858 hrs to 1903 hrs and from 1935 hrs to 1938 hrs)  Deputising for Cr Bombak from 1908 hrs to 1923 hrs�South-West Ward��V G HANCOCK - Observer�Arrived at 1905 hrs�South-West Ward��



Officers

Acting Chief Executive Officer:�J B TURKINGTON��Director, Strategic Planning:�R G FISCHER��Director, Development Services:�O G DRESCHER��Manager, Structure Planning:�P THOMPSON to 1840 hrs��Manager, Council Support Services:�M SMITH��Minute Clerk�L TAYLOR��

�

APOLOGIES 



Cr Wight



Cr  Cooper; Cr Ewen-Chappell deputised.



PUBLIC/PRESS ATTENDANCE



There were 9  members of the Public and  1 member of the Press in attendance.



The Acting Chief Executive Officer declared the meeting open at 1802 hrs.



APPOINTMENT OF ACTING CHAIRMAN



In accordance with the Local Government Act 1995, the Committee was required to appoint an Acting Chairman.



Nominations were sought for the position of Acting Chairman.



Cr Major nominated Cr Taylor.



There being no other nomination, Cr Taylor  was elected unopposed.



Cr Taylor assumed the Chair at this point, the time being  1803  hrs.



PUBLIC QUESTION TIME



The following question was submitted by Mr V Harman at the Development and Planning Services Committee meeting held on 15 September 1997



Q1	In relation to Item DP195-09/97 - Would Council consider deferring any consideration of the picnic area until such time as negotiations with the Water Corporation of Western Australia have taken place for ownership of the groyne area with a view to it being made a public area?



A1	The adoption of the modified draft foreshore management plan for Mullaloo-Ocean Reef foreshores merely indicated a picnic spot on the junction of Oceanside Promenade and Ocean Reef road.



	It is not intended to construct this picnic area in the short term which will give the City ample opportunity to negotiate with the Water Corporation of WA to use their Lot 1033 for possible picnic purposes.



Question  from Mr Dunjey Taken on Notice - August Development and Planning Services Committee



 “1	Is there any legal or statutory requirement for a buffer zone around the satellite tracking facilities in Canada, France and California?



2	What is the radius of the buffer zone (if any) that surrounds these satellite tracking facilities?



3	What are actual land areas of these individual satellite tracking sites?



4	Is the land that immediately adjoins these satellite tracking facilities privately owned.  If not who are the owners?



5	Are these satellite tracking facilities located in rural country areas?



6	What is the distance of the nearest residential development to these satellite tracking facilities?



7	What is the distance of these satellite tracking facilities from a capital city or major community business district?



8	What are the area populations that surround these satellite tracking facilities?”



A copy of these questions was conveyed to Telstra for its assistance in the preparation of answers.  The following advice has now been received from the Regional General Manager (Network Operations - WA) of Telstra:



“Further to your fax of 15 August and the questions raised by Graham Dunjey.  The satellite tracking stations in other countries are our competitors and as such do not freely provide information about their sites.  We have however, been able to gather some information about facilities in other countries which appears in the table below.



��Surrounding Land����Country�Facility

Land Size�

Use�

Ownership�

Zoning�Closest

Residential

Development�

Closest City��Spain�10 hectares�Agriculture�Private�Rural�7 Km�Madrid 31 Km’s��Kenya�20 hectares�Agriculture/

Bush�Government�Rural�2 Km�30 Km’s��Canada�24 hectares�Agriculture�Private�Rural�5 Km�Durham 10 Km’s��Washington

DC�3 hectares �Unknown�Private�Mostly Rural�5 Km�Washington

DC 40 Km’s��Germany�10 hectares�Agriculture/

Forestry�Government�Rural�5 Km�Frankfurt 80 Km’s��

In the majority of examples there are agreements between the operating company and the Government of that country to keep the pocket of land around these facilities rural.  The above table addresses the questions raised.  If we can be of any more assistance then please contact me.”

�

Mr Dunjey has recently submitted the following Questions on Notice for consideration at the October meeting of the Development and Planning Services Committee (answers also provided below):



Q1		Will Council take this Telstra issue seriously?



A1		Yes.



Q2	Will Council provide answers to the eight questions on notice as lodged on 18 August 1997?



A2		Yes, insofar as Telstra is able to assist with the relevant information.



Q3		If the answer to question 2 is yes, how much longer will it take?



A3	Advice received from Telstra relating to the questions is provided to the October meeting of the Development and Planning Services Committee.



Mr V Harman:



Q1	Would Council be able to designate an area where there are lot sizes of 350 sqm so that people wishing to build a multi storey building could do so in a specially created area for that purpose?



A1	Director, Development Services advised that the Council is able through its Town Planning Scheme to restrict building heights and declare areas within its municipality district to permit multi storey construction, but this would require amendments to the Town Planning Scheme which Council may or may not be able to achieve.



Mrs A Hine:
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Q1	Would Council set up a display in the Wanneroo shopping centre to allow members of the community to keep up to date with the current situation in relation to Wanneroo Town Site and provide someone to note any concerns that the public may have?



A1	Acting Chairman advised that the placing of a display at a shopping centre may lead to complications in that approval has to be firstly obtained from the shopping centre Management.	



Q2	When is a cinema complex going to be constructed in Wanneroo?



A2	Director, Development Services advised that this decision was not the responsibility of Council.  A decision of this nature would be determined by the developers of a particular site.

�

Mr Peter Yujnovich, Realty Group (WA) Pty Ltd, Suite 10, Carine Glades Professional Centre, 12 Davallia Road, Duncraig re Carine Glades Squash Courts



Q1	Has the proposed redevelopment and rezoning of the Carine Glades Squash Courts been approved, and if so, why is Council seeking an amendment?



A1	Director, Development Services advised that this area is subject to an amendment which is still progressing and that he would take these questions on notice.



Cr Hollywood entered the Room at 1812 hrs.



DECLARATIONS OF FINANCIAL INTEREST



Cr Hollywood declared an interest in No 18 of Item DP218-10/97 (Two transportable sheds, Lot 5 (180) Karoborup Road, Carabooda) as he was relocating these to the Northam Army Barracks.



CONFIRMATION OF MINUTES



MINUTES OF DEVELOPMENT & PLANNING SERVICES COMMITTEE MEETING HELD ON 15 SEPTEMBER 1997   



MOVED Cr O’Grady, SECONDED Cr Magyar that the Minutes of the Development and Planning Services Committee Meeting held on 15 September, be confirmed as a true and correct record.										CARRIED



PETITIONS AND DEPUTATIONS



DEPUTATION - A L & P E BENNETT, LOT 793 (46) MEADOWBANK GARDENS, HILLARYS - (DP236-12/97 REFERS)



Director, Development Services advised that A L and P E Bennett had requested a deputation in respect to Item DP236-10/97 concerning rear access to their property at Lot 793 Meadowbank Gardens, Hillarys.



The matter was discussed with the Mayor and it was agreed that the deputation would be declined with the view to resolving the matter administratively.



REPORT NO:



DP216-10/97		PERRY'S PADDOCK - [057-4]



A number of studies concerning Perry’s Paddock area have now been completed, namely the Conservation Plan (Kelly Aris Conservation Architect), wetlands boundary/buffer study (V & C Semeniuk Research Group) and Aboriginal Heritage Survey (McDonald, Hales & Associates).  These studies, particularly the Conservation Plan, have significant implications for the future of the Perry’s Paddock Historical Village project and for the ‘Olde World Charm’ development proposal for the site by Mr Vic Garmson.  It is recommended that the Conservation Plan be adopted and that it be used to guide the preparation of plans for the future use and management of this land.  It is also recommended that Mr Garmson’s project not be accepted.



REPORT RECOMMENDATION:   THAT Council:



1	adopts the Conservation Plan for Perry’s Paddock prepared for the City by Kelly Aris Conservation Architect;



2	pursues the preparation of plans for the future use and management of Perry’s Paddock in accordance with the recommendations of the Conservation Plan;



3	does not accept Mr Garmson’s proposals for Perry’s Paddock due to conflict with the Conservation Plan, and the minimal land available for development having regard to the Conservation Plan and the Semeniuk study on wetland boundaries/buffers and the Aboriginal sites studies;



4	acknowledges that Mr Garmson has been working for many years with the City on his proposal and that the City will therefore use its best endeavours to find a possible alternative suitable site for his project;



5	requires that the matter of whether an historical village of a type similar to that previously envisaged for Perry’s Paddock should be pursued for an alternative site, or not, be further considered by the Historical Sites Advisory Committee for formulation of a recommendation to Council on the matter;



6	refers the Conservation Plan to the Department of Conservation and Land Management and the WA Planning Commission for inclusion in the consideration of the management plan for Yellagonga Regional Park;



7	supports Mr Garmson in his approach to the Department of Conservation and Land Management and the Minister responsible for that department, to find a suitable area within Yellagonga Regional Park.	



MOVED Cr Tippett, SECONDED Cr Ewen-Chappell that Council:



1	adopts the Convservation Plan for Perry’s Paddock prepared for the City by Kelly Aris, Conservation Architect;



2	pursues the preparation of plans for the future use and management of Perry’s Paddock in accordance with the recommendations of the Conservation Plan;



3	refers the Conservation Plan to the Department of Conservation and Land Management and the WA Planning Commission for inclusion in the consideration of the management plan for Yellagonga Regional Park;



4	refers Mr Garmson’s second proposal for his “Olde World Charm” project for Perry’s Paddock to the Department of Conservation and Land Management and WA Planning Commission, advising that although a number of aspects of the proposal are not consistent with the recommendations of the Conservation Plan, it should be given serious consideration for inclusion within Perry’s Paddock having regard for the benefits it will provide in terms of:

�

	(a)	local history education;

	(b)	recreation;

	(c)	tourism;

	(d)	local employment opportunities



5	supports a deputation by Mr Garmson to the Minister responsible for the Department of Conservation and Land Management, seeking the Minister’s support to the provision to Mr Garmson on appropriate terms of a suitable site in Perry’s Paddock for his “Olde World Charm” project;



6	requires that the matter of whether an historical village of a type similar to that previously envisaged for Perry’s Paddock should be pursued for an alternative site, or not, be further considered by the Historical Sites Advisory Committee for formulation of a recommendation to Council on the matter.	LOST



Discussion ensued.  Director, Strategic Planning circulated a drawing, together with a letter in relation to this facility being located at Perry’s Paddock in which Mr Garmson suggested three sites that may be suitable for his project.



MOVED Cr O’Grady, SECONDED Cr Magyar that:



1	Report DP216-10/97 be received;



2	it be recommended that Council:



	(a)	adopts the Conservation Plan for Perry’s Paddock prepared for the City by Kelly Aris Conservation Architect;



	(b)	pursues the preparation of plans for the future use and management of Perry’s Paddock in accordance with the recommendations of the Conservation Plan;



	(c)	does not accept Mr Garmson’s proposals for Perry’s Paddock due to conflict with the Conservation Plan, and the minimal land available for development having regard to the Conservation Plan and the Semeniuk study on wetland boundaries/buffers and the Aboriginal sites studies;



	(d)	acknowledges that Mr Garmson has been working for many years with the City on his proposal and that the City will therefore use its best endeavours to find a possible alternative suitable site for his project;



	(e)	requires that the matter of whether an historical village of a type similar to that previously envisaged for Perry’s Paddock should be pursued for an alternative site, or not, be further considered by the Historical Sites Advisory Committee for formulation of a recommendation to Council on the matter;



	(f)	refers the Conservation Plan to the Department of Conservation and Land Management and the WA Planning Commission for inclusion in the consideration of the management plan for Yellagonga Regional Park;



	(g)	supports Mr Garmson in his approach to the Department of Conservation and Land Management and the Minister responsible for that department, to find a suitable area within Yellagonga Regional Park;



	(h)	also in respect to finding a suitable site for Mr Garmson’s proposal, requires a report on an evaluation of the following sites for the December 1997 Development and Planning Services meeting:

�(i)	Lot 200, corner Ocean Reef Road and Backshall Place, 			Wanneroo;



		(ii)	Reserve 43290 (former Lot 1), corner Joondalup Drive and Lakeside Drive, Joondalup;



		(iii)	Lot 3 Ocean Reef Road, Edgewater.	CARRIED	



DP217-10/97		ENVIRONMENT WESTERN AUSTRALIA 1997 DRAFT STATE OF THE ENVIRONMENT REPORT - [305-6]



The State Government has released the document Environment Western Australia 1997 Draft State of the Environment Report.  The draft report canvasses environmental conditions throughout Western Australia, drawing conclusions about fundamental pressures on the State’s environment, statewide environmental priorities, and progress towards sustainable environmental resource use.  The draft report is open for comment until 30 October 1997.  It is recommended that Council provide comments in response to the draft report.  As an outcome from the draft report, a recommendation relating to the Agenda 21 principles (of environmental, social and economic sustainability), preparation of a Local Agenda 21 for the City, and of their relevance to the City’s Strategic Plan is also made.



RECOMMENDATION



THAT Council:



1	submits comments to the Department of Environmental Protection in response to the document Environment Western Australian 1997 Draft State of the Environment Report in accordance with Report DP217-10/97;



2		acknowledges the -



	(a)	validity of the Agenda 21 principles of achieving environmental, socially and economically sustainable development;

�

	(b)	appropriateness of preparing a Local Agenda 21 for the City;



	(c)	relevance of these principles and the Local Agenda 21 in terms of the implementation and review of the City’s Strategic Plan.



Manager, Structure Planning left the Room, the time being 1840 hrs.



DP218-10/97		DEVELOPMENT ASSESSMENT UNIT AND DELEGATED AUTHORITY COMMITTEE - [290-1]



This report provides a resumé of the development applications processed by the Development Assessment Unit and Delegated Authority Committee from 29 August 1997 to 25 September 1997.



Cr Hollywood declared an interest in No 18 of this Report (Two transportable sheds, Lot 5 (180) Karoborup Road, Carabooda) as he was relocating these to the Northam Army Barracks.



Cr Hollywood left the Room at 1842 hrs.



RECOMMENDATION



THAT Council notes the action taken by the Development Assessment Unit and Delegated Authority Committee in relation to the applications described in Report DP218-10/97.



Cr Hollywood entered the Room at 1844 hrs.



DP219-10/97		MODIFIED DRAFT TWO ROCKS-YANCHEP FORESHORE MANAGEMENT PLAN - CONSIDERATION OF SUBMISSIONS - [765-16]



The public comment period for the modified draft Two Rocks/Yanchep Foreshore Management Plan (FMP) closed on 14 March 1997.  The City received four submissions.  The City also received from Yanchep Sun City Pty Ltd, a copy of the report on the natural seasonal and long-term movement of the coastline to the north and south of the Two Rocks marina.  The modified draft FMP has been examined with reference to the submissions and the coastal study.  It is recommended that further modifications be made to the modified draft FMP prior to it being adopted and then advertised in the ‘Wanneroo Times’ and ‘The West Australian’ to advise the public about the adoption of the FMP.



A copy of the abovementioned report received from Yanchep Sun City Pty Ltd has been placed in the Councillors’ reading room for perusal.

�

REPORT RECOMMENDATION:  THAT Council:



1	further amends the modified draft Two Rocks/Yanchep Foreshore Management Plan by;



	(a)	extending the dual-use pathway proposed between Leemans Boat Landing and Club Capricorn Resort up to Yanchep Lagoon;



	(b)	closing the southern beach accessway (boardwalk) off Sovereign Drive, Two Rocks and reconstructing the northern beach accessway (boardwalk) to a suitable gradient; 



2	subject to the amendments referred to above, adopts the Two Rocks/Yanchep Foreshore Management Plan and advertises it once in ‘The West Australian’ and the ‘Wanneroo Times’ to advise the public of the adoption of the plan;



3	investigates the matter relating to the accumulation of seaweed at the Two Rocks Marina.



Discussion ensued.



Cr Healy entered the Room at 1848 hrs.



MOVED Cr Major, SECONDED Cr Magyar that:



1	Report DP219-10/97 be received;



2	it be recommended that:



	(a)	Council:



		  (i)	further amends the modified draft Two Rocks/Yanchep Foreshore Management Plan by;



		  	(A)	extending the dual-use pathway proposed between Leemans Boat Landing and Club Capricorn Resort up to Yanchep Lagoon;



			(B)	closing the southern beach accessway (boardwalk) off Sovereign Drive, Two Rocks and reconstructing the northern beach accessway (boardwalk) to a suitable gradient; 



		(ii)	subject to the amendments referred to above, adopts the Two Rocks/Yanchep Foreshore Management Plan and advertises it once in ‘The West Australian’ and the ‘Wanneroo Times’ to advise the public of the adoption of the plan;



	(b)	because the seagrass drifts are a natural phenomenon which are known to play an essential role in both the maintenance of erosion prevention and all fish populations	 investigates the matter relating to the accumulation of “seaweed” at the Two Rocks Marina and submits a further report to the Development and Planning Services Committee.	CARRIED



DP220-10/97		WANNEROO TOWN CENTRE STRUCTURE PLAN AND PROPOSED REZONING OF LOT 300 (917) WANNEROO ROAD, WANNEROO - [290-15]



The Wanneroo Town Centre Study and Wanneroo Town Centre Structure Plan were considered by Council in November 1996 and received as a draft for advertising.  Advertising of the draft Structure Plan resulted in a poor response, and it is recommended that the Structure Plan be readvertised for public comment and landowners within the study area being notified and given 28 days in which to comment.  In addition, a request has been received for the rezoning of Lot 300 (917) Wanneroo Road, Wanneroo from Special Zone (Restricted Uses) Service Industrial excluding Light Industrial, Lunch Bar, Motor Repair Station, Petrol Filling Station and Service Station to permit Restaurant uses.  It is recommended that Council initiates an amendment to Town Planning Scheme No 1 accordingly.



Cr Major left the Room at 1858 hrs; Cr Lynn deputised.



Discussion ensued.



Cr Major entered the Room at 1903 hrs.

RECOMMENDATION

THAT:



1	The Wanneroo Town Centre Structure Plan be readvertised for public comment for a period of 28 days and all landowners within the Wanneroo Town Centre Study Area and the Ministry for Planning and Main Roads WA, be notified in writing and invited to comment;	�

2	Council initiates an amendment to Town Planning Scheme No 1 to rezone Lot 300 (917) Wanneroo Road, Wanneroo by adding Restaurant to the list of Special Zone (Restricted Uses) applying to the site.



DP221-10/97		EAST WANNEROO CONSULTANCY - [780-21]



A report on the East Wanneroo Consultancy was considered at a Special Meeting of Council on 10 September 1997 where it was generally resolved to endorse the documentation prepared and initiate an amendment to Town Planning Scheme No 1 accordingly.  This documentation has now been submitted to the Western Australian Planning Commission and Minister for Planning for their consideration and seeking support to advertise.  



The next phase of the project is likely to take a considerable time and in view of the time already taken to reach this point, it would be in the interest of all parties concerned if the City’s officers were to now undertake the conclusion of this project.   



RECOMMENDATION



THAT Council:



1	discharges BSD Consultants of its obligations toward the finalisation of the East Wanneroo Consultancy on the basis that the payments made to date in relation to this consultancy are accepted by both parties as a full and final settlement;



2	advises BSD Consultants accordingly.



DP222-10/97		WESTERN AUSTRALIAN PLANNING COMMISSION - DRAFT STATEMENT OF PLANNING POLICY ON POULTRY FARMS - A SUBMISSION - [920-13]



The Western Australian Planning Commission has requested comments on its draft Statement of Planning Policy relating to Poultry Farms, by 14 November 1997.  The policy is intended to provide guidance on matters relating to rezoning, subdivision and development applications for land in the vicinity of existing and future poultry farms and to the determination of proposals for new poultry farms and expansion of existing poultry farms.



A copy of the draft policy has been placed in the Councillors’ reading room for perusal.



RECOMMENDATION



THAT Council forwards to the Western Australian Planning Commission its comments on their Draft Statement of Planning Policy on Poultry Farms as outlined in Report DP222-10/97.



Cr Hancock entered the Room at 1905 hrs.



DP223-10/97		APPOINTMENT OF MEMBER - ENVIRONMENTAL ADVISORY COMMITTEE  - [702-3]



Following the recent election of Cr Hancock, consideration may now be given to filling the vacancy which exists on the Environmental Advisory Committee, formed by the Development and Planning Services Committee.



Cr Ewen-Chappell nominated Cr Hancock.  Cr Hancock declined the nomination at this time.



Cr Bombak left the Room at 1908 hrs; Cr Lynn deputised.



MOVED Cr Ewen-Chappell, SECONDED Cr Major that:



1	Report DP223-10/97 be received;



2	the Development and Planning Services Committee does not nominate a member to the Environmental Advisory Committee at this time. 	CARRIED



DP224-10/97		BREACH OF CONDITION OF DEVELOPMENT APPROVAL - LOT 341(6) O'CONNOR WAY, WANGARA - [30/2427]



Inspection carried out of Lot 341 (6) O’Connor Way, Wangara on 4 June 1997 by the City revealed a breach of the Development Approval (30/2427) for the site.



Almost half of the ten parking bays at the rear of the property have been taken up with open storage involving a sea container refrigeration unit, tin shed and metal/plastic industrial bins.



Repeated requests to the owner of the stored items and strata company to remove the storage has failed to resolve the situation.



It is recommended that the owner of the storage and strata company for Lot 341 be requested to comply with the conditions of the Development Approval and remove the items within fourteen days notification or face legal action.



RECOMMENDATION



THAT Council: 



1	advises Butcher Tom Pty Ltd and the strata company that open storage of materials, including refrigeration unit, tin shed, plastic and metal industrial bins stored within the rear carpark area of Lot 341(6) O’Connor Way, Wangara is in breach of the Development Approval 30/2427 dated 17 February 1997 for the property;	�

2	advises Butcher Tom Pty Ltd and the Strata Company for Lot 341 that the open storage of materials are to be removed from the carparking bays at the rear of the property within fourteen days of notification and on a permanent basis;	�

3	advises Butcher Tom Pty Ltd that on removal of the stored items, servicing of his business by commercial vehicles from the rear carpark area of Lot 341 is at no time to affect the parking of vehicles within the carpark.  After hours servicing of the business may be required;	�

4	requires the Strata Company to remark all the carparking bays on Lot 341 within the same fourteen days of notification;	�

5	in the event that any of 2, 3 or 4 above have not been satisfied, the City initiates legal action against Butcher Tom Pty Ltd and the Strata Company for Lot 341 (6) O’Connor Way, Wangara pursuant to Section 10 of the Town Planning and Development Act.



Cr Healy left the Room at 1910 hrs.



DP225-10/97		SUBDIVISION CONTROL UNIT - 29 AUGUST - 25 SEPTEMBER 1997 - [290-1]



This report provides a resumé of the Subdivision Applications processed by the Subdivision Control Unit 29 May to 26 June 1997.  All applications were dealt with in terms of Council’s delegation of subdivision control powers to the Chief Executive Officer at its April 1997 meeting.  The Chief Executive Officer subsequently delegated to the Director, Development Services, the authority to deal with these applications.



RECOMMENDATION



THAT Council endorses the action taken by the Subdivision Control Unit in relation to the applications described in Report DP225-10/97.



DP226-10/97		CLOSE OF ADVERTISING: PROPOSED AMENDMENT NO 628 TO TOWN PLANNING SCHEME NO 1 TO REZONE PT LOC 883 GNANGARA ROAD, GNANGARA FROM RURAL TO SPECIAL RURAL - [790-628]



Amendment No 628 was advertised for a 42 day period which closed on 16 May 1997.  The amendment seeks to rezone Pt Loc 883 (465) Gnangara Road, Gnangara from Rural to Special Rural.  The rezoning would enable subdivision to create ten lots of 1.0 hectare.  As a result of the advertising, a total of four submissions were received, none of which objected to the proposal.  Several modifications to the special provisions have been requested by the Western Australian Planning Commission and Waters and Rivers Commission, and several others are suggested to improve the clarity and effectiveness of the provisions.  It is recommended that Council adopts the amendment for final approval with modifications and endorses the revised Development Guide Plan dated 1 October 1997.



RECOMMENDATION



THAT Council:



1	pursuant to Regulation 17(2) of the Town Planning Regulations, adopts Amendment No 628 to Town Planning Scheme No 1 to rezone Pt Loc 883 Gnangara Road, Gnangara from Rural to Special Rural with modifications as listed in the Schedule of Modifications forming Attachment 6 to Report DP226-10/97;



2	endorses the revised Development Guide Plan (Development Planning Strategies drawing number LOVGN001) received on 1 October 1997 which is to replace the earlier plan and form part of Amendment No 628;



3	following advice that the Minister for Planning is prepared to finally approve the amendment, authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.



DP227-10/97		CLOSE OF ADVERTISING: AMENDMENT NO 779 TO TOWN PLANNING SCHEME NO 1 TO REZONE PORTION OF LOT 100 ST ANDREWS DRIVE, YANCHEP FROM RESIDENTIAL DEVELOPMENT R20 AND PRIVATE RECREATION/CLUBS TO RESIDENTIAL DEVELOPMENT R40 - [790-779]



Amendment No 779 to Town Planning Scheme No 1 was advertised for a 42 day period which closed on 2 September 1997.  The amendment seeks to rezone two portions of the subject land from Residential Development R20 and Private Recreation/Clubs to Residential Development R40.  Assuming the rezoning gains final approval, it is proposed to develop grouped housing on the land, yielding approximately 132 residential units.  A total of six submissions were received as a result of the advertising, of which one objected to the proposal.  These submissions have been considered and it is recommended that the Council resolves to advise the applicant that it is prepared to proceed to final adoption of the amendment subject to the applicant satisfactorily resolving the outstanding matters outlined in Council’s resolution in Report TP304-12/96, negotiating the extent of the southern amendment area with the affected objecting landowner and the finalisation of the North West District Omnibus Amendment No 3 to the Metropolitan Region Scheme.



RECOMMENDATION



THAT Council:



1	advises Greg Rowe and Associates acting on behalf of Sun City Country Club Inc. that it is prepared to proceed to final adoption of Amendment No 779 to Town Planning Scheme No 1, subject to the satisfactory resolution of the following matters:	�

	(a)	the ceding of land on the corner of St Andrews Drive and Yanchep Beach Road required by the City for drainage purposes;



	(b)	the impact of the golf course operation on the safety and amenity of the future occupants of the proposed residential areas;



	(c)	the means of access to proposed Lot 101 and the existing golf course carpark;



	(d)	the retention of existing mature trees within the subject land;



	(e)	the proponent negotiating the extent of the southern portion of the proposed Residential Development Zone with the affected objecting landowners at Lot 20 St Andrews Drive, Yanchep, the owners having selected their land because of its location abutting land zoned Private Recreation under the Metropolitan Region Scheme and Private Recreation/Club, under the City of Wanneroo Town Planning Scheme No 1;



	(f)	finalisation of North West Districts Omnibus Amendment No 3 to the Metropolitan Region Scheme and modification as appropriate to accord with the finalised version of the MRS Amendment.



2	requires a further report on this subject to determine whether the matters referred to in 1 above have been satisfactorily resolved and to consider formal adoption of Amendment No 779. 



Cr Healy entered the Room at 1911 hrs.

�

DP228-10/97		PROPOSED AMENDMENT NO 809 TO TOWN PLANNING SCHEME NO 1 TO REZONE PORTION OF LOT 998 CONNOLLY DRIVE, CURRAMBINE FROM VARIOUS ZONES TO CENTRE ZONE AND RESIDENTIAL DEVELOPMENT R20/R40 - [790-809]



An application has been submitted by Mitchell Goff and Associates, on behalf of LandCorp, seeking to rezone portion of Lot 998 Connolly Drive, Currambine from Commercial, Tavern, Service Station, Civic and Residential Development R20/R40 to Centre Zone and Residential Development R20/R40.  The proposed Centre Zone would enable a more flexible means of locating land uses within the Currambine Local Centre area through the subdivision and development process and an agreed structure plan.  In addition, two new grouped housing lots of R40 are proposed in close proximity to the Local Centre, one of which is being relocated from further to the east.  It is recommended that Council advises the applicant that it supports the modifications to the Local Structure Plan and prior to initiating the proposed amendment a legal agreement will be  required ceding the 5,000 square metre community purpose site to the City, free of cost.



RECOMMENDATION



THAT Council:



1	supports the Revised Local Structure Plan for Lot 998 Connolly Drive Currambine subject to :	�

	(a)	the provision of a traffic management study justifying the proposed roundabout to the satisfaction of the Director of Technical Services;



	(b)	modification of the Revised Local Structure Plan to delete vehicle access connections to the existing Eastleigh Loop;	�

	(c)	the applicant demonstrating that the 10% Public Open Space requirement can be achieved in this landholding to the satisfaction of the Director Development Services;



2	advises the applicant that:



	(a)	prior to Council considering Amendment No 809 to Town Planning Scheme No 1, Council requires that the landowners enter into a legal agreement with the City ceding the 5000 square metres community purpose site to the City, free of cost;



	(b) 	the draft Centre Structure Plan has not yet been formally assessed, and will therefore be subject to further consideration by Council;

�

3	BY AN ABSOLUTE MAJORITY, rescinds resolution number I20525 of Council’s ordinary meeting of 25 May 1994 viz:



	“That Council:



	1	rezones Lot 998 Connolly Drive, Currambine to Residential Development R20, Commercial, Service Station, Tavern, Civic and Special Zone (Restricted Use) Fast Food, generally in accordance with the updated Structure Plan (dated October 1993) and particularly in accordance with the Centre Structure Plan (to be submitted as required below) and initiates Amendment No 677 for this purpose;



	2	recodes the nominated group housing sites to R40;



	3	includes reference to the Special Zone (Restricted Use) Fast Food in Part 2 of Schedule 2 of the Scheme Text;



	4	advises the applicant that prior to forwarding the documents for Amendment No 677 to the Hon Minister for Planning for preliminary approval to advertise it requires a Centre Structure Plan which better facilitates the development of a cohesive, integrated and effective community focal point to the satisfaction of the City Planner;



	5	advises the applicant that in the interest of facilitating the prompt development of the subject land it has resolved to seek the above amendment, but prior to granting final approval to Amendment No 677, it requires that the owners enter into a legal agreement with the City ensuring that the following obligations are met:



		(a)	ceding and 50 percent contribution to the total cost of the construction of full earthworks, one carriageway and a dual use path for Connolly Drive and Moore Drive, abutting the subject land;



		(b)	provision of one pedestrian underpass on Moore Drive (to service the proposed primary school site) the total cost of which is to be met by the owner of Lot 998;



		(c)	contribution to half the cost of the proposed pedestrian underpass on Connolly Drive;



		(d)	ceding to the City, free of cost, the 5000m² community purpose site.”

�

DP229-10/97		PROPOSED AMENDMENT NO 811 TO TOWN PLANNING SCHEME NO 1 TO RECODE PORTION OF LOT 50 (659) JOONDALUP DRIVE, JOONDALUP FROM RESIDENTIAL DEVELOPMENT R5 & R20 TO RESIDENTIAL DEVELOPMENT R10   - [790-810]



A request has been submitted by Chappell & Lambert on behalf of Carine Nominees Pty Ltd for the recoding of portion of Lot 50 (659) Joondalup Drive, Joondalup from Residential Development R5 and R20 to Residential Development R10.  The availability of reticulated sewer in the vicinity of the subject land now makes it feasible for the applicant to service and hence to subdivide the land into smaller lots.  The site is fairly constrained by its steep topography and contains significant vegetation worthy of retention.  The applicant’s draft subdivision plan and proposed clearing controls address the majority of Council’s concerns and as such, it is recommended that Council resolves to initiate the proposed amendment.



REPORT RECOMMENDATION:  THAT Council:



1	in accordance with Section 7 of the Town Planning and Development Act 1928, initiates Amendment No 810 to Town Planning Scheme No 1 to recode portion of Lot 50 (659) Joondalup Drive, Joondalup from Residential Development R5 and R20 to Residential Development R10;



2	refers the amendment to the Education Department of WA for comments during the formal advertising period;



3	advises the applicant that this amendment supersedes the previous proposal for the subject land received by Council on 5 December 1995 (file reference 790-755).



Cr Zuvela left the Room at 1916 hrs.



Cr Popham left the Room at 1918 hrs



Discussion ensued.



MOVED Cr Major, SECONDED Cr Magyar:



1	Report DP229-10/97 be received;



2	it be recommended that Council does not initiate Amendment No 810 to Town Planning Scheme No 1 to recode portion of Lot 50 (659) Joondalup Drive, Joondalup from Residential Development R5 and R20 to Residential Development R10.	CARRIED



Cr Zuvela entered the Room at 1920 hrs.

�

DP230-10/97		PROPOSED AMENDMENT NO 814 TO TOWN PLANNING SCHEME NO 1 TO REQUIRE PLANNING APPROVAL FOR SINGLE HOUSES NOT COMPLYING WITH THE R CODES - [790-814]



It is recommended that Council resolves to initiate Amendment No 814 to Town Planning Scheme No 1 to require planning approval for single houses not complying with the R Codes.



Cr Popham entered the Room at 1921 hrs.



ADDITIONAL INFORMATION



Council should be advised that the proposed amendment to require planning approval for single houses not ocmplying with the R Codes should be expanded to include the same requirement for those applications not complying with structure plans prepared and adopted in accordance with Part 10 of Town Planning scheme No 1 and planning poicies adopted in accordance with Claude 5.11 of Town Planning Scheme No 1.  This modification is necessary to properly address the action requirements arising out of the Department of Local Government Inquiry into the Manakoora Rise residence, and is considered to be particularly important in light of the review of Council Policy G3-17 Height of Buildings in Residential Neighbourhoods.



The comments made in Report DP230-10/97 regarding variations to the R Codes similarly apply to structure plans and planning policies that include specific requirements relating to single houses.  



It is recommended that Council adopts the revised recommendation and revised amending text which is appended - Appendix 1 refers.



REPORT RECOMMENDATION:  THAT Council, in accordance with Section 7 of the Town Planning and Development Act, initiates Amendment No 814 to Town Planning Scheme No 1 to require planning approval for single houses not complying with the R Codes, and, in view of the minor and urgent nature of the amendment, seeks a reduced advertising period.



Discussion ensued.



MOVED Cr O’Grady, SECONDED Cr Tippett that:



1	Report DP230-10/97 be received;	



2	Council, in pursuance of Section 7 of the Town Planning and Development Act, amends Town Planning Scheme No 1 to require planning approval for single houses requiring the exercise of discretion under the Residential Planning Codes and for single houses where required by the provisions of a Structure Plan prepared and adopted under Part 10 of the Scheme or a Policy prepared and adopted under Clause 5.11 of the Scheme, and adopts Amendment No 814 accordingly.	CARRIED		



Appendix 1 refers.



Cr Bombak entered the Room at 1923 hrs.



DP231-10/97		PROPOSED MODIFICATION TO BUILDING ENVELOPE, LOT 515 THE FAIRWAYS, GNANGARA - [740-99994]



Council has received an application from River Stone Pty Ltd on behalf of Mr and Mrs Ray to modify the approved location of a building envelope for Lot 515 The Fairways, Gnangara (Special Rural Zone number 27). The proposed envelope location is considered adequate to meet the objectives of this zone and therefore should be endorsed by Council.



RECOMMENDATION



THAT Council approves the proposed relocation of the Building Envelope for Lot 515 The Fairways, Gnangara as depicted in plan revised by the City of Wanneroo on the  2 September 1997, originally prepared by WD Consultants and submitted by River Stone Pty Ltd on behalf of Mr and Mrs Ray.



DP232-10/97		PROPOSED MODIFICATION TO BUILDING ENVELOPE - LOT 510 GOLFVIEW PLACE, GNANGARA - [740-99994]



Council has received an application to modify the approved location of a building envelope for Lot 510 Golfview Place, Gnangara (Special Rural zone number 27). The proposed envelope location is considered adequate to meet the objectives of this zone and therefore should be endorsed by Council.



RECOMMENDATION



THAT Council approves the proposed relocation of the Building Envelope for Lot 510 Golfview Place, Gnangara as depicted in the plan revised by the City of Wanneroo on the  24 September 1997, originally prepared by WD Consultants and submitted by Des Stephens.



DP233-10/97		LOT 53 BURNS BEACH ROAD, JOONDALUP - CASH IN LIEU OF SUBDIVISIONAL PUBLIC OPEN SPACE - [740-97333]



The subdivision of Lot 53 Burns Beach Road, Joondalup was approved, subject to the applicant setting aside an area of land for public open space or, a payment being made to the City in lieu of ceding the applicant’s ten percent public open space (POS) requirement.  A valuation of $29,400 has recently been received for that payment and it is recommended that Council accepts that valuation and seeks Ministerial approval to expend the cash-in-lieu on upgrading three parks in the immediate area.



REPORT RECOMMENDATION:  THAT:  



1	the valuation of $29,400 carried out by the Valuer General’s Office in accordance with the principles established under Section 20 (c) of the Town Planning and Development Act, be received;



2	Council requests an amount of $29,400 from the subdivider of Lot 53 Burns Beach Road, Joondalup being the contribution for cash-in-lieu for Public Open Space;



3	Council requests that the Minister for Planning endorses the proposal to expend the cash-in-lieu of public open space funds received from the subdivision of Lot 53 Burns Beach Road, Joondalup on:	�

	(a)	provision of play equipment at Windermere Park ($16,000);



	(b)	provision of bollards around Candlewood Park ($5,400);



	(c)	provision of additional play equipment at Manapouri Park ($8,000)	



MOVED Cr Major, SECONDED Cr Magyar that Council does not use funds for the provision of playground equipment and development of parks, but that the funds be used for land acquisition for public open space.



Discussion ensued.  Cr Major with the approval of Cr Magyar advised that he wished to have his Motion	WITHDRAWN



MOVED Cr O’Grady, SECONDED Cr Ewen-Chappell that:



1	Report DP233-10/97 be received;



2	it be recommended that:



	(a)	the valuation of $29,400 carried out by the Valuer General’s Office in accordance with the principles established under Section 20 (c) of the Town Planning and Development Act, be received;



	(b)	Council requests an amount of $29,400 from the subdivider of Lot 53 Burns Beach Road, Joondalup being the contribution for cash-in-lieu for Public Open Space;



	(c)	Council requests that the Minister for Planning endorses the proposal to expend the cash-in-lieu of public open space funds received from the subdivision of Lot 53 Burns Beach Road, Joondalup on:	�

		 (i)	provision of play equipment at Windermere Park ($16,000);



		 (ii)	provision of bollards around Candlewood Park ($5,400);



	(iii)	provision of additional play equipment at Manapouri Park ($8,000).	CARRIED



DP234-10/97		COUNCIL REQUEST FOR UPDATE REGARDING REPLANTING PROGRAMME, LOT 249 (65) LORIAN ROAD, GNANGARA - [214/249/65, 30/4450]



At its meeting held on 28 August 1996, as part of its resolution regarding a replanting programme to be carried out on Special Rural Lot 249 (65) Lorian Road, Gnangara, Council requested further reports on the progress in March 1997 and September 1997 (TP194-08/96).



Another part of Council’s resolution was that a substantial replanting programme was to be implemented on Lot 249 within six months of notification (ie by 14 April 1997).



Inspections carried out of Lot 249 on 1 May 1997 and 22 September 1997 by the City’s Parks Landscaping Services revealed that a replanting programme had commenced and was being adequately maintained.



The vegetation replaced on the property, however, is not mature species and it will take several years before the property is again covered with any type of trees or reasonable vegetation.  It is recommended that further inspections of the property be carried out once every six months for a period of 24 months, when a further report will be submitted to Council.



RECOMMENDATION



THAT Council advises the owners of Lot 249 (65) Lorian Road, Gnangara that due to the slow progress of the growing of the vegetation on the property the City intends to carry out inspections of Lot 249 over the next twenty-four months after which a further report is to be submitted to Council concerning the replanting programme.



Cr Major left the Room at 1935 hrs; Cr Lynn deputised.



DP235-10/97		UNAUTHORISED CLEARANCE OF TREES/VEGETATION FROM LOT 173 (100) RUSTIC GARDENS, NEERABUP - [1800/173/100]



Lot 173 (100) Rustic Gardens, Neerabup, being a property situated within Special Rural Zone No 1, has been extensively cleared of trees and natural bush vegetation, contrary to the provisions of the City of Wanneroo Town Planning Scheme No 1.  There is sufficient evidence to initiate legal action against the owners of the property for removal of the trees/vegetation, however it is recommended that they be requested to replace the trees/vegetation within a six month period.



REPORT RECOMMENDATION:  THAT Council:



1	advises the owners/occupiers of Lot 173 (100) Rustic Gardens, Neerabup that by stripping the land of vegetation and trees they have breached provisions of the City’s Town Planning Scheme No 1 and are subject to legal action by Council;



2	requests the owners/occupiers of Lot 173 to provide a professionally prepared horticultural plan detailing a replanting programme and indicating mature plant/tree location and species to the satisfaction of Council’s Parks Landscaping Services within 30 days of notification;



3	advises the owners of Lot 173 that unless a substantial replanting programme has been implemented within six months of notification by the City and to the satisfaction of Council’s Parks Landscaping Services, legal action will be initiated;



4	authorises the Chief Executive Officer to initiate legal action should requests in 2 and 3 above not be satisfied.



5	approves the inclusion of warnings and advice on removal of vegetation/trees from special rural areas, in appropriate City and other publications.



MOVED Cr O’Grady, SECONDED Cr Magyar that:



1	Report DP235-10/97 be received;



2	it be recommended that Council:



	(a)	advises the owners/occupiers of Lot 173 (100) Rustic Gardens, Neerabup that by stripping the land of vegetation and trees they have breached provisions of the City’s Town Planning Scheme No 1 and are subject to legal action by Council;



	(b)	requests the owners/occupiers of Lot 173 to provide a professionally prepared horticultural plan detailing a replanting programme and indicating mature plant/tree location and species to the satisfaction of Council’s Parks Landscaping Services within 30 days of notification;



	(c)	advises the owners of Lot 173 that unless a substantial replanting programme has been implemented within six months of notification by the City and to the satisfaction of Council’s Parks Landscaping Services, legal action will be initiated;



	(d)	authorises the Chief Executive Officer to initiate legal action should requests in 2 and 3 above not be satisfied;



	(e)	approves the inclusion of warnings and advice on removal of vegetation/trees from special rural areas, in appropriate City and other publications;



	(f)	carries out regular inspections over a 12 month period.	CARRIED



DP236-10/97		UNAUTHORISED ACCESSWAY AND UNAUTHORISED CROSSOVER FROM PEDESTRIAN ACCESSWAY : LOT 793 (46) MEADOWBANK GARDENS, HILLARYS - [2796/793/46]



On 4 August 1997 the City received a complaint concerning the unauthorised construction of an accessway and crossover from a pedestrian accessway (PAW) on the south-western corner of Lot 793 (46) Meadowbank Gardens, Hillarys.



Inspection of the property by the City validated the complaint and request to the owners of Lot 793 to remove the unauthorised crossover and seal the accessway failed to resolve the situation.



On 23 September 1997 the City received written information from the owners of Lot 793 stating that they would like to withdraw an application to access the PAW on the property by vehicle, however, required access for a lawnmower and 6 foot x 4 foot trailer.



The owners of the property removed the unauthorised crossover from the PAW, however, wish to modify the PAW opening to allow for access of trailer/lawnmower.



Legal advice received from Council’s solicitors concerning the matter, allows for the City to prosecute for the unauthorised crossover, however, there is no legal restraint regarding fencing or access across the PAW other than possibly no motor vehicles.



It is recommended that the owners of Lot 793 be requested to narrow the access in the PAW to a single pedestrian gate only.



REPORT RECOMMENDATION:  THAT Council:



1	advises the owners of Lot 793 (46) Meadowbank Gardens, Hillarys that the construction of an unauthorised crossover accessing the pedestrian accessway on the north-western side of their property is in breach of the Local Government Regulations 1996 and that they are subject to legal action;



2	advises the owners of Lot 793 that the unauthorised crossover accessing the pedestrian accessway is to be removed within 28 days notification by the City and on a permanent basis;



3	advises the owners of Lot 793 that access to the pedestrian accessway is to be permanently sealed within 28 days notification;



4	advise the owners of Lot 793 that any consideration to access the pedestrian accessway by Council would be for a single pedestrian gate only;



5	authorises the Chief Executive Officer to initiate legal action against the owners of Lot 793 (46) Meadowbank Gardens, Hillarys in the direction contained in 2 and 3 above.



MOVED Cr O’Grady, SECONDED Cr Ewen-Chappell that



1	Report DP236-10/97 be received;



2	it be recommended that consideration of the unauthorised accessway and unauthorised crossover from pedestrian accessway: Lot 793 (46) Meadowbank Gardens, Hillarys be deferred for one month.	CARRIED



DP237-10/97		DISPOSAL OF A PORTION OF LOT 3 TRAPPERS DRIVE, WOODVALE - WOODVALE COMMUNITY PURPOSE SITE - [890-11, 30/3676]



The City has been approached by Foodland Australia Ltd (FAL) about a proposed northward expansion of the supermarket at the Woodvale Shopping Centre at the corner of Whitfords Avenue and Trappers Drive Woodvale.  To accommodate this expansion, FAL is seeking to acquire a portion of the City’s 1.5 hectare community purpose site located at Lot 3 Trappers Drive, Woodvale. 

�

This community purpose site is held by the City in fee simple and was transferred to it by the former developers of this part of Woodvale ie Australian Housing and Land (formerly Portuland Developments P/L).  The area proposed to be acquired by FAL is not required by the City for future development and the proposed sale will assist in funding current and future development proposals for community facilities on the site.



It is recommended that Council agrees to the disposal of the subject portion of Lot 3 to FAL at the fair market value of the land.



Cr Hollywood left the Room at 1936 hrs.



Cr Lynn left the Room at 1938 hrs.



REPORT RECOMMENDATION:  THAT Council:



1	writes to Foodland Australia Ltd seeking confirmation of its requirements for an area of land (approximately 4000m2)  located in the south western corner of Lot 3 Trappers Drive, Woodvale;



2	writes to the Western Australian Planning Commission advising it of this proposal and seeking its comments;



3	subject to affirmative responses being received in regard to points 1 and 2 above, offers to dispose of approximately 4000m2 located in the south western corner of Lot 3 Trappers Drive, Woodvale to Foodland Australia Ltd at the fair market valuation of the land in accordance with Section 3.58 of the Local Government Act 1995. 



Discussion ensued. 



MOVED Cr Bombak, SECONDED Cr O’Grady that:



1	Report DP237-10/97 be received;



2	it be recommended that:



	(a)	 Council:



		 (i)	writes to Foodland Australia Ltd seeking confirmation of its requirements for an area of land (approximately 4000m2)  located in the south western corner of Lot 3 Trappers Drive, Woodvale;



		(ii)	writes to the Western Australian Planning Commission advising it of this proposal and seeking its comments;

�

		(iii)	subject to affirmative responses being received in regard to points 1 and 2 above, offers to dispose of approximately 4000m2 located in the south western corner of Lot 3 Trappers Drive, Woodvale to Foodland Australia Ltd at the fair market valuation of the land in accordance with Section 3.58 of the Local Government Act 1995;



	(b)	all costs for work undertaken and rezoning necessary to effect access to this land be borne by Foodland Australia Limited.	CARRIED



DP238-10/97		APPEAL ADVICE - NORTH WHITFORDS ESTATES, STAGE 5 SUBDIVISION, CELL 5, LANDSDALE - [740-93627, 780-21]



This Item was considered later in the meeting under Confidential Business.



GENERAL BUSINESS



DP239-10/97	PROPOSED SUBDIVISION - PT LOT 503 (253) EDGEWATER DRIVE, EDGEWATER - [740-104398]



This application proposes the subdivision of Pt Lot 503 (253) Edgewater Drive, Edgewater into 29 single residential lots.



Council at its September 1997 meeting resolved to advise the applicant that it was not prepared to support the application however would be willing to support a revised application which took account of specific changes that Council was seeking.



The applicant has now advised that his client is not prepared to submit a revised application as proposed.  It is therefore recommended that Council conveys its advice with regard to this application, directly to the Western Australian Planning Commission.



Discussion ensued.



RECOMMENDATION



THAT Council amends its decision of 24 September 1997 (DP202-09/97) as follows: 



“That Council advises the Western Australian Planning Commission that it does not support the current subdivision proposal for Pt Lot 503 (253) Edgewater Drive, Edgewater, as it does not provide a suitable road interface to the adjoining Parks and Recreation Reserve.  However, it would be willing to support a revised plan which incorporates the following:



1		a 10 metre wide road reserve where the application area abutts the Parks and Recreation Reserve (not linking through to Lakeside Drive);



2		lots orientated toward the Parks and Recreation Reserve, with access from the rear (ie from within the subdivision);



3		a minimum lot size of 450m² being maintained.”



DP240-10/97	PROPOSED PHYSIOTHERAPY CONSULTING ROOMS: LOT 535 (20) BURRAGAH WAY, DUNCRAIG - [30/5640]



An application submitted by G Duffy for physiotherapy consulting rooms on Lot 535 (20) Burragah Way, Duncraig was refused by Council on 23 July 1997.  This application largely complied with the intent and provisions of the City’s Consulting Rooms Policy and was recommended for approval.  The applicant lodged an appeal to the Town Planning Appeal Tribunal against Council’s refusal and has also lodged a new application for the same proposal.  The appeal mediation has been held and the issues were not resolved.  It is recommended that Council approves the new application and withdraws from the appeal.



REPORT RECOMMENDATION:  THAT Council:



1		approves the application submitted by G Duffy for consulting rooms on lot 535 (20) Burragah Way, Duncraig subject to:



		(a)	arrangements being made to the satisfaction of the City to ensure that patients, staff or visitors to the premises do not park on street verges;



		(b)	adjacent street verges being  reticulated and lawns maintained thereon to the satisfaction of the City;



		(c)	applications for signs being in accordance with Council’s Consulting Rooms Policy;



		(d)	the provision of a safety barrier to the reversing area at the rear of the property to the satisfaction of the City;



		(e)	a maximum number of one practitioner operating at the premises at any one time;



		(f)	the practitioner to hold a certificate of qualification as a physiotherapist;



		(g)	the practitioner to provide physiotherapy services for treatment of physical disability or otherwise incidental to or in association with medical treatment;



		(h)	other standard and appropriate conditions deemed necessary by the Director,Development Services;



2			exercises discretion under Clause 5.9 of Town Planning Scheme No 1 to reduce:



	(a)	the minimum lot size requirement from 800m2  to 703m2 ;



	(b)	the minimum rear setback from 7.5 metres to 5.2 metres;



3	withdraws from the Town Planning Appeal Tribunal appeal by Corrs Chambers Westgarth Lawyers on behalf of G Duffy against its refusal of the previous application for a physiotherapy consulting rooms on the subject Lot 535.



MOVED Cr Bombak That Council refuses the application submitted by G Duffy for consulting rooms on Lot 535 (20) Burragah Way, Duncraig.



There being no SECONDER, the Motion	LAPSED



MOVED Cr Ewen-Chappell, SECONDED Cr O’Grady that:



1	Report DP240-10/97 be received;



2	it be recommended that	 Council:



		(a)	approves the application submitted by G Duffy for consulting rooms on lot 535 (20) Burragah Way, Duncraig subject to:



		  	 (i)	arrangements being made to the satisfaction of the City to ensure that patients, staff or visitors to the premises do not park on street verges;



			 (ii)	adjacent street verges being  reticulated and lawns maintained thereon to the satisfaction of the City;



			(iii)	applications for signs being in accordance with Council’s Consulting Rooms Policy;



			 (iv)	the provision of a safety barrier to the reversing area at the rear of the property to the satisfaction of the City;



			  (v)	a maximum number of one practitioner operating at the premises at any one time;



			 (vi)	the practitioner to hold a certificate of qualification as a physiotherapist;



			(vii)	the practitioner to provide physiotherapy services for treatment of physical disability or otherwise incidental to or in association with medical treatment;



			(viii)	other standard and appropriate conditions deemed necessary by the Director,Development Services;



		(b)	exercises discretion under Clause 5.9 of Town Planning Scheme No 1 to reduce:



		 (i)	the minimum lot size requirement from 800m2  to 703m2 ;



		(ii)	the minimum rear setback from 7.5 metres to 5.2 metres;



	(c)	withdraws from the Town Planning Appeal Tribunal appeal by Corrs Chambers Westgarth Lawyers on behalf of G Duffy against its refusal of the previous application for a physiotherapy consulting rooms on the subject Lot 535.	CARRIED



DP241-10/97	PROPOSED TWENTY FIVE TWO STOREY HOUSES (FOUR OF WHICH ARE GROUPED DWELLINGS) ON SMALL LOTS: LOT 974 (6) ASWAN VIEW, JOONDALUP - [30/5558]



An application has been received from Mitchell Goff and Associates on behalf of Macadam Nominees Pty Ltd for twenty five two storey houses on small lots.  Four of the houses are grouped dwellings.  The application includes a proposed reduction in the front setback from an average of 6 metres with a minimum of 3 metres to a minimum of 1.5 metres in some cases.  



RECOMMENDATION



THAT Council:



1	exercises discretion under Clause 2.5.3 of the Residential Planning Codes and reduces the minimum front setback requirement from  6 metres average and 3 metres minimum to 1.5 metres minimum;



2	approves the application submitted by Mitchell Goff & Associates on behalf of Macadam Nominees Pty Ltd for the proposed 21 single houses and 4 grouped dwellings on Lot 974 (6) Aswan View, Joondalup subject to:



	(a)	the crossovers and driveways being constructed of consistent materials and design throughout the development;



	(b)	the provision of a schedule of materials and colours to be used in the buildings to the satisfaction of the City prior to the submission of the first building licence application;



	(c)	the buildings being designed and developed in accordance with the approved plan and the approved schedule of materials and colours;



	(d)	the subdivider making arrangement satisfactory to the City to ensure prospective purchasers of the Lots created will be advised that each lot has an approved house plan which must be adhered to or that any further proposal must comply with the materials, colours and intent of the original approval;



	(e)	the lodging of detailed landscape plans, to the satisfaction of the City for the development site and the adjoining road verges with the building licence application;



	(f)	the landscaping to be established in accordance with the approved plans and thereafter maintained to the satisfaction of the City;



	(g)	the approval being valid for a period of five years;



	(h)	standard and appropriate conditions of development as determined by the Director, Development services



DP242-10/97	2.5M HIGH RETAINING WALL ON LOT 214 (17) LISFORD AVENUE, TWO ROCKS - [572/214/17]



A building licence application has been received from I & S Contractors for the construction of a 2500 high limestone retaining wall on the left hand boundary and four 1500 high terraced limestone retaining walls in the front portion of Lot 214 (17) Lisford Avenue, Two Rocks.  Where the retaining walls exceed 2.0m in height the application is to be referred to Council for consideration.



RECOMMENDATION



THAT Council authorises the Co-ordinator Building Approvals to issue a building licence for the proposed retaining walls at 2500 high on the left-hand boundary adjacent to Lot 213 Lisford Avenue and the four 1500 high terraced retaining walls at Lot 214 (17) Lisford Avenue, Two Rocks.



DP243-10/97	TWO STOREY HOUSE, LOT 26 (38) BAYPORT CIRCUIT, MINDARIE - [740-89020]



A building licence application has been received for a two storey house on Lot 26 (38) Bayport Circuit, Mindarie.  The proposal does not comply with the intended design guidelines for the small lot subdivision of which this lot forms a part.  The application is recommended for refusal.



Cr O’Grady commended the author for a well written  report and for the detailed knowledge of the area in question.



RECOMMENDATION



THAT Council:



1	refuses the application for a building licence for a two storey house on Lot 26 (38) Bayport Circuit, Mindarie for the following reasons:



	(a)	the two storey construction will adversely affect the amenity of the properties within and adjacent to the subject small lot subdivision area;



	(b)	the proposed roof pitch and materials of construction do not comply with the development guidelines;



	(c)	the proposal is contrary to the orderly and proper planning of the area;



	(d)	the proposal is contrary to the intent and expectation of the development within the subject small lot subdivision area;



2	investigates the preparation of a policy to guide the future development of the small lot subdivision area generally bordered by Anchorage Drive, Honiara Way and Bayport Circuit, Mindarie.



DP244-10/97	MINISTERIAL APPEAL DETERMINATION: PROPOSED GUEST HOUSE, LOT 120 (24) DORCHESTER AVENUE, WARWICK - [30/5567]



An application by Mr Burton-Wigley for a guest house to accommodate a maximum of 8 guests at any time on Lot 120 (24) Dorchester Avenue, Warwick was refused by Council at its meeting on 28 May 1997.  The applicant lodged an appeal with the Hon Minister for Planning.  The appeal was upheld by the Hon Minister on 18 September 1997.



RECOMMENDATION



THAT the information in relation to the appeal determination regarding the proposed guest house, Lot 120 (24) Dorchester Avenue, Warwick be noted.



DP245-10/97	LEGAL ACTION AGAINST NON-COMPLIANCE WITH DEVELOPMENT APPROVAL FOR A SHOWROOM/WAREHOUSE DEVELOPMENT - LOT 105 (631) WANNEROO ROAD, WANNEROO - [30/671]



Legal action has been initiated against D Crouch and S and S Salfinger for non-compliance with the development approval for a showroom/warehouse development on Lot 105 (631) Wanneroo Road.  The City and landowners have accepted reasonable terms to be satisfied so that legal action can be averted.  It is recommended that Council defer legal action subject to these requirements and withdraw legal action upon completion of these requirements.



RECOMMENDATION



THAT Council:



1	defers legal action against D Crouch and B and S Salfinger for the failure to comply with Conditions 8, 14, 15 and 16 of the development approval dated 17 July 1995 for a four showroom/warehouse development on Lot 105 (631) Wanneroo Road, Wanneroo, on the basis of the landowners’ agreement to the following:



	(a)	the temporary access/crossover onto Wanneroo Road can continue to operate until the vehicle access on the property links with the first available permanent access arrangement as approved by the City between the subject and adjacent properties or when the City determines that this crossover is to be closed;



	(b)	the preparation of a legal agreement between the landowners and the City, supported by Absolute Caveat on the relevant Certificate of Title that addresses the following matters:



	(i)	should the City consider the existing temporary crossover has become structurally inadequate for its purpose or unsafe due to activities associated with the subject Lot 105, the owners are to reconstruct the crossover to the specification and satisfaction of the City within 30 days of notification from the City;



	(ii)	the temporary crossover being removed, the road verge reinstated and kerbed, the portion of the connecting accessway within 3.0m of the Wanneroo Road boundary being removed, landscaped and kerbed, and the works undertaken to provide reasonable vehicle access to adjacent lots as part of a permanent access arrangement.  These works being undertaken to the satisfaction of the City when the vehicle access on the subject property links with the first available permanent access arrangement as approved by the City between the subject and adjacent properties or when the City determines that this crossover is to be closed;



	(iii)	no direct access to Wanneroo Road other than the temporary crossover being permitted and that Condition 15 of the development approval dated 17 July 1995 relating to the provision of a 0.1m wide pedestrian accessway along Wanneroo Road being satisfied within three months of the date of the registered legal agreement.



	(c)	landscaping is to be completed in accordance with Condition 8 of the development approval dated 17 July 1995 for the landscaping areas shown on the approved site plan dated 17 July 1995;



	(d)	the legal agreement providing reciprocal vehicular access is to be registered in accordance with Condition 16 of the development approval dated 17 July 1995.  (The City’s preferred form of legal document here is an Easement in Gross in favour of the City);



	(e)	all costs associated with the above works and legal documentation together with all legal costs associated with the legal action are to be met by the applicant and/or landowner;



	(f)	the landscaping detailed in Point (c) above is to be completed within 14 days of when the development or any part thereof is first occupied.  Whilst all the remaining above works and legal documentation are to be completed prior to the next hearing date of the legal action;



2	withdraws the legal action upon completion of 1(a) to 1(f) above, to the satisfaction of the City.



DP246-10/97	PROPOSED THREE STOREY DWELLING: LOT 600 (72) ASHMORE WAY, SORRENTO - [2583/600/72]



Following deferral of this matter by Council in September 1997 (DP214-07/97 refers), a meeting between the applicants and the adjoining owners was held to look for solutions to their concerns.  Whilst the applicants have offered some changes generally, the adjoining owners do not find the proposed house acceptable.



Discussion ensued. 



Cr Healy left the Room at 2004 hrs.



Cr Magyar left the Room at 2005 hrs; Cr Zuvela deputised.



MOVED Cr O’Grady, SECONDED Cr Tippett that:



1	Report DP246-10/97 be received;



2	it be recommended that Council having considered the submissions and further report on the proposal approves the three-storey dwelling on Lot 600 (72) Ashmore Way, Sorrento and authorises the issue of a building licence, subject to the design being amended to:



	(a)	reduce the height of the building by approximately 620mm by reducing the floor level on the ground floor by 100mm and the ceiling heights by 6o total;



		(b)	shift the building back by one metre;



		(c)	place nibs on the balcony;



		(d)	reduce the void by one metre;



		(e)	add corbelling features to the side elevations.	CARRIED



DP247-10/97	REVIEW OF DELEGATION OF DEVELOPMENT APPLICATION AND SUBDIVISIONAL CONTROL POWERS - [201-1-1, 960-1]



The Council’s resolution delegating authority to the City Planner and the Chief Executive Officer to approve development applications and subdivisional matters requires review due to recent legal advice and the present administration framework of the City.



RECOMMENDATION



THAT:



1 	Council pursuant to the powers contained in the Western Australian Planning  Commission instrument of delegation under the State Planning Commission Act 1985, published in the Government Gazette of 2 December 1992 as amended, and pursuant to the powers contained in s.3.34 of the City of Wanneroo Town Planning Scheme No 1, (TPS 1) delegates it authority to deal with applications for development approval, (including applications for approval of a home occupation, a use, applications for approval to commence development, and composite applications) or for approval to exercise the discretion contained in TPS 1 (including the Residential Planning Codes) to:

�

	(a)	each of the planners who is a member from time to time of the Approvals Business Unit of the City (being the officers appointed to supervise the development control functions of the Council),  but only where the decision would involve:



		(i)	an approval in accordance with Council Policy and/or TSP1 requirements, except in the case where that application has been advertised and objection has been received;



	     (ii)	the exercising of discretion permitted under the Residential Planning Codes for setbacks by up to 10% where it is considered that the reduced setback will not detrimentally affect the development, adjoining properties of the streetscape;



		(iii)	the exercising of discretion under the provisions of Town Planning Scheme No 1 to reduce building setbacks, carparking, and/or landscaping by up to 10% where it is considered the reduced standard will not detrimentally affect the development, adjoining properties or the streetscape;



		(iv)	the exercising of discretion to determine whether or not advertising/neighbour consultation is required;



	(b)	the Chairman of the Town Planning Committee, in conjunction with the Director Development Services (or the Manager of Approval Services in the absence of the Director Development Services), for the remaining applications with the exception of the following categories which the delegates shall refer to the Council for determination;



		(i)	where the application would involve the modification of a structure plan, an amendment to TPS1 or the relocation of a building envelope;



		(ii)	where objection has been received regarding the application;



		(iii)	where the application has planning merit but is inconsistent with Council policy: or



		(iv)	where the application involves a use not listed.



2		for the purpose of s.24 of the Town Planning and Development Act 1928, specifies the functions of the Council under s.24 of that Act as functions to be performed by the Chief Executive Officer, and further recognises:



	(a)		the Chief Executive Officer may wish to delegate to any of the planners who is a member from time to time of the Business Unit which has responsibility for dealing with subdivision issues the authority to deal with subdivision applications in the following categories:



			(i)	subdivision applications received which are generally consistent with an approved or agreed Structure Plan (including Outline Development Plan and Development Guide Plan);



			(ii)	subdivision applications previously supported or  not supported by Council and subsequently determined by the Western Australian Planning Commission (WAPC) consistent with the Council’s recommendation;



			(iii)	applications for extension of subdivision approval issued by the Western Australian Planning Commission which were previously supported by Council;



			(iv)	applications for  subdivision or amalgamation which result from conditions of development approval given by or on behalf of Council;



			(v)	applications for subdivision or amalgamation of lots which would allow the development of the land for uses permitted in the zone within which that land is situated including applications involving the excision of land for road widening, sump sites, school sites, etc;



			(vi)	applications for subdivision or amalgamation of lots solely involving excision of land for public purposes including, but without limiting the foregoing, road widenings, sump sites, school sites and community purpose sites.



	for the purpose of the above powers of delegation, vacant lot strata and survey strata applications shall be regarded as subdivision.



	(b)		the Chief Executive Officer should refer to the Council any subdivision application where the decision to support or not support the application would be inconsistent with Council Policy;



3		where decisions have been made by a delegate pursuant to any of the preceding delegations or a decision made by the Chief Executive Officer consequent upon the specification of functions related to subdivision, requires a schedule of decisions to be provided at a subsequent meeting of Council, setting out in each case brief details of the land and the determination made, with a short summary explanation;



4	the Development and Planning Services Committee amends the membership of the Delegation of Authority Working Group to delete Mr O G Drescher, City Planner and Mr D Butcher, Co-ordinator of Urban Projects and to include the Director of Development Services and/or the relevant Business Unit Manager.

�

DP248-10/97	JOONDALUP NIGHT MARKETS - [730-8-1]



Council’s approval and support is requested by LandCorp for the establishment of night markets in the Joondalup City Centre as a catalyst to its development.  Unbudgeted expenditure of half the cost of preparation of a Market Management Concept Document is recommended to provide detail for further consideration.



RECOMMENDATION



THAT Council:



1	BY AN ABSOLUTE MAJORITY in accordance with Section 6.8 (1) of the Local Government Act 1995 authorises the expenditure of $7,500.00 as a 50% contribution to the preparation of a Market Management Concept Document;



2	advises LandCorp that it agrees with the principle of the establishment of a night market in the Joondalup City Centre and will share the cost of the preparation of a Market Management Concept Document for further consideration but cannot give a commitment to proceed with the project at this stage;



3	defers consideration of other issues relating to the establishment and operation of night markets pending receipt of a detailed Market Management Concept Document.





BUSINESS FOR INFORMATION





B116-10/97		LAKE NEERABUP - [290-7-2]



Concerns about falling water levels in Lake Neerabup and consequent adverse impacts on the lake’s environmental values have been raised through consultation processes for the City’s Local Rural Strategy.  Council has now sought a report on this matter.  Recent advice from the Water and Rivers Commission indicates a decline in water levels in Lake Neerabup, but concludes that this decline follows the long term climatic trend.



RECOMMENDATION



THAT the information in relation to the water levels and consequent environmental conditions within Lake Neerabup be noted.



B117-10/97		DEVELOPMENT ENQUIRIES : SEPTEMBER 1997 - [290-0]



This report lists those enquiries received for the month of September 1997 and where possible indicates the area suggested by the enquirer to be the preferred location for such development, together with a resumé of advice given by the department

�

RECOMMENDATION



THAT the information contained within the report dated 13 October 1997 relating to Development Enquiries for September 1997, be noted.



B118-10/97		PEDESTRIAN ACCESSWAY CLOSURES MONTHLY PROGRESS REPORT - [520-2]



Council, at its meeting on 26 February 1997 (Item No TP22-02/97) resolved to include in the Business for Information section a report each month on the progress of pedestrian accessway closures.



This report provides a summary detailing the current situation regarding every pedestrian accessway closure application the City is processing.



Discussion ensued.  Cr Tippett requested an update regarding the closure of pedestrian accessways in relation to Hainsworth Avenue and Meakers Way and Pannell Way, Girrawheen. Director, Development Services advised that Council is awaiting payment of application fee before initiating closure of the accessways in question.



Cr Taylor advised that when this Item goes before Council he would declare an interest in No 25 - Closure of Pedestrian Accessway, Felgate Place and Beach Road, Warwick as he owns a business in this locality.



RECOMMENDATION



THAT the monthly progress report relating to the closure of pedestrian accessways, be noted.



Cr Healy entered the Room at 2009 hrs.



B119-10/97		APPEAL DETERMINATION : SUBDIVISION OF LOT 2 TOWNSEND ROAD, JANDABUP - [740-102334]



An application to subdivide Lot 2 Townsend Road, Jandabup into two, 2 hectare lots was received by the City on 14 November 1996.  The application was inconsistent with the City’s Rural Subdivision Policy which stipulates a minimum lot size of four hectares and as such was not supported under Council’s delegated authority on 31 January 1997.  The Western Australian Planning Commission refused the proposal and the applicant later appealed the decision to the Hon Minister for Planning who resolved not to uphold the appeal.



RECOMMENDATION



THAT the information relating to the appeal determination in regard to subdivision of Lot 2 Townsend Road, Jandabup, be noted.

�

BUSINESS OUTSTANDING FROM PREVIOUS

MEETINGS OF DEVELOPMENT AND PLANNING SERVICES COMMITTEE





STRATEGIC PLANNING SERVICES



STRUCTURE PLANNING



HEADWORKS CHARGES - ex H10318



“a report on the headworks costs of lot development be presented to Council following the study of Eastern States cities by Council’s Coordinator of Strategic Planning.”



This matter is currently being investigated; a report will be submitted in due course.



ESTIMATED REPORT COMPLETION DATE:  December 1997



EXTRACTIVE INDUSTRY LOT 50 BERNARD ROAD, CARABOODA - ex TS155�05/95



“consideration of the following points be referred to Town Planning Committee for a report to Council.”



(a)	Council requests the Minister for Lands to revest Reserve 24637 to historical fauna and flora reserve;



(b)	Council initiates rezoning of Reserve 24634 and 31236 under the local Scheme and Metropolitan Region Scheme from Rural to Parks and Recreation;



(c)	Council coordinates the preparation of a Management Plan which will involve the local community.”



ESTIMATED REPORT COMPLETION DATE: A rezoning application has been received which has implications for this area.  The applicant is currently reassessing the application.  A report will be submitted in November 1997.



PLANNING OF PUBLIC OPEN SPACE IN NEW RESIDENTIAL AREAS - ex TP143�06/96



“that Council requires that a report be prepared for Council’s consideration, in consultation with the Ministry of Planning, on a draft policy on the planning of public open space areas in new residential areas:



1	such report including consideration of drainage facilities which do not prejudice or impinge upon public open space;



2	the possibility of including in all structure plans, the difference between passive, active and conservation reserves;



3	a notation be included on all structure plans indicating that active reserves may include facilities such as carparks, clubrooms, changerooms and toilets;



4	that the developer of the area be compelled to supply and maintain appropriate signs on the public open space informing the homebuyers of the classification of the reserve and the proposed location of any amenities required for an active reserve.”



ESTIMATED REPORT COMPLETION DATE:  This matter will be addressed when the community codes have been released.



FLYNN DRIVE INDUSTRIAL AREA - DISTRICT STRUCTURE PLAN - ex TP234�10/96



“1	defers consideration of the proposed Flynn Drive Industrial Area District Structure Plan submitted by Richard Pawluk and Associates on behalf of the landowners involved in the proposed Flynn Drive industrial area pending completion by the Ministry for Planning of its current investigations on the following matters:



(a)	review of the western boundary between the Lake Neerabup reserve and the Industrial zone;



(b)	review of the traffic modelling in light of possible higher employment densities;



(c)	review of the desirability of having a continuous main north-south road running through the area;



ESTIMATED REPORT COMPLETION DATE:  Outstanding advice has now been received from  the Department of Environmental Protection.  -  November 1997



ASSESSMENT OF REMNANT NATIVE VEGETATION WITHIN THE CITY OF WANNEROO - ex TP310-12/96



“requests a further report on the detailed proposals for the protection of remnant vegetation arising from application of the conservation principles and criteria presented in the consultant’s report following:



(a)	completion of the draft Urban Bushland Strategic Plan and review of the System 6 recommendations;



(b)	release of the consultant’s report for public comment (for a two-month period) and completion of associated community consultation initiatives (eg public workshop or workshops, and correspondence with affected landowners)”



ESTIMATED REPORT COMPLETION DATE:  The matters referred to in (a) above have still to be completed; the public comment period referred to in (b) above is to commence shortly. 



REQUEST FOR REPORT - RESIDENTS’ CONCERNS REGARDING LAKE NEERABUP - ex (Development & Planning Services Committee meeting - 18.08.97)



	“that a report be submitted to Development and Planning Services Committee addressing concerns of the residents in relation to the drying of Lake Neerabup, in particular relating to the channel within the lake, weeds and natural discharge.”



REPORT B116-10/97 REFERS



REPORT ON LANDSCAPE PROTECTION ZONE - ex (Development & Planning Services Committee meeting - 18.08.97)



	“Cr Cooper requested that a brief report be submitted to Development and Planning Services Committee outlining what would be encompassed within a Landscape Protection Zone.”



ESTIMATED REPORT COMPLETION DATE:  November 1997





DEVELOPMENT  SERVICES



DEVELOPMENT MANAGEMENT SERVICES



CRAIGIE OPEN SPACE - REGISTRATION OF INTEREST - EVALUATION OF SUBMISSIONS - ex TP327-09/95



“further considers the 309 signature petition received regarding the Craigie Open Space at the time of considering the public comments received arising from (5) above, noting that a final concept  plan will be prepared in conjunction with consideration of the public comments and the finalising of negotiations with the proponents (if proposals are to be accepted) and that the proposed extent of any further development of the reserve will be determined by council at that time.”



ESTIMATED REPORT COMPLETION DATE:  Advice is being awaited from the proponents who have been requested to submit revised proposals.



PUBLIC OPEN SPACE POLICY  - ex TP313-12/96



“defers further consideration of a draft Public Open Space Policy pending the further progression and release of the Western Australian Planning Commission’s Community Codes.”



ESTIMATED REPORT COMPLETION DATE:  A report will be submitted when the Community Codes have been released.



MODIFIED DRAFT FORESHORE MANAGEMENT PLAN FOR YANCHEP-TWO ROCKS - PROPOSED DEFERRAL  ex TP61-04/97



	“that Council defers a decision on the modified draft Foreshore Management Plan for Yanchep-Two Rocks areas until advice is received from the Minister for Lands in respect of the coastal study undertaken by Alan Tingay and Associates on behalf of Yanchep Sun City Pty Ltd on the coastline within the distances of 2 km and 1 km of the respective abutments of the north and south breakwaters of the Two Rocks Marina, as this study is likely to have implications for the modified draft Foreshore Management Plan.”



ESTIMATED REPORT COMPLETION DATE:  The City is awaiting further information from Yanchep Sun City Ptd Ltd on the matter of seaweed accumulation at the Two Rocks Marina before a report is submitted to Council.



EXTENSION OF ANCHORAGE DRIVE, MINDARIE - ex C489-11/96



“that the letter from a Mindarie resident requesting the completion of the extension of Anchorage Drive, Mindarie Keys be received and referred to Engineering Department for a report to Technical Services Committee.”



ESTIMATED REPORT COMPLETION DATE:  This matter has been referred to Development Management Services for consideration with revision of current structure plan for Mindarie.  The proponents have advised that they will be submitting a revised draft structure plan for formal consideration.





APPROVAL SERVICES



DEVELOPMENT (USE) OF PROPERTY IN BREACH OF TOWN PLANNING SCHEME, LOT 26 (26) RANGEVIEW ROAD, LANDSDALE - ex TP6-02/96



“consideration of the use of Lot 26 (26) Rangeview Road, Landsdale be deferred and referred back to Town Planning Committee for further consideration.”



ESTIMATED REPORT COMPLETION DATE:  An application has been received for the unauthorised buildings, which is being assessed.



UNAUTHORISED HOME OCCUPATION (GUITAR TUITION) LOT 651 (41) CHADSTONE ROAD, CRAIGIE - ex TP11-02/96



“defers consideration of:



(a)	requesting the owners/occupiers of Lot 651 (41) Chadstone Road, Craigie to cease the unauthorised use of Lot 651 (41) Chadstone Road, Craigie for music tuition within twenty eight days of notification by Council;



(b)	referring the matter to its solicitors for legal action should the owners/occupiers of Lot 651 (41) Chadstone Road, Craigie not cease the unauthorised use of the property within the time specified in (a) above”



Mr and Mrs Short have now advised that they see no purpose for a meeting, therefore a report will be presented to the Council on the resolution of Council’s home occupation policy.



ESTIMATED REPORT COMPLETION DATE:  A workshop will be held on 20 October  1997,



MAJOR REFURBISHMENT AND ADDITIONS TO THE WANNEROO SHOPPING CENTRE, LOT 504 (32) DUNDEBAR ROAD, WANNEROO - ex TP49-03/96



“defers the application for an extension and refurbishment of the existing Wanneroo Shopping Centre on Lot 504 (32) Dundebar Road, Wanneroo submitted by Ken Paterson, Architects as consultants are about to be engaged to prepare a plan for the Wanneroo Townsite and this application may prejudice/constrain this study.”



ESTIMATED REPORT COMPLETION DATE: A further report will be prepared following consideration of Wanneroo Town Centre Structure Plan.



TOW TRUCK PARKING AND TOW TRUCK ACTIVITIES AT LOT 678 (163) CAMBERWARRA DRIVE, CRAIGIE - ex TP85-04/96



“Council defers consideration of the parking of two tow trucks and the operation of a tow truck business from Lot 678 (163) Camberwarra Drive, Craigie for one month.”



ESTIMATED REPORT COMPLETION DATE:  Report to be submitted on completion of a new scheme recommendation and acceptance of commercial vehicle parking in residential areas.



GROUPED AND MULTIPLE UNIT DEVELOPMENT - LOT 55 (14) ITEA PLACE, MINDARIE - ex C6-02/97



	“that the letters from Mindarie residents raising concerns in relation to the proposed 25 grouped and multiple dwelling units on Lot 55, 14 Itea Place, Mindarie be received and referred to Town Planning Committee for a report to Town Planning Committee.”



ESTIMATED REPORT COMPLETION DATE:  The applicant is submitting amended plans.  A report will be submitted following receipt of these plans and amalgamation of this lot with adjoining land has occurred.  The applicant has been contacted and the amalgamation of the land is in progress.



PETITION OBJECTING TO PROPOSED DEVELOPMENT OF 25 GROUPED/MULTIPLE DWELLINGS, LOT 55 TOULON CIRCLE, MINDARIE - ex C68-03/97



	“that the petition from ratepayers of the City of Wanneroo objecting to the proposed development of 25 grouped and multiple dwellings, Lot 55 Toulon Circle, Mindarie be received and referred to Town Planning Department for a report to Town Planning Committee.”

�

ESTIMATED REPORT COMPLETION DATE:  The applicant is submitting amended plans.  A report will be submitted following receipt of these plans and amalgamation of this lot with adjoining land has occurred.  The applicant has been contacted and the amalgamation of the land is in progress.





URBAN DESIGN SERVICES



PROPOSED AMENDMENT NO 751 TO TOWN PLANNING SCHEME NO 1 REZONING OF SERVICE STATION ZONE ON LOT 70 CORNER WANNEROO ROAD AND DUNDEBAR ROAD, WANNEROO TO ACCOMMODATE A CONVENIENCE STORE AND TWO COMMERCIAL  UNITS - ex TP403-12/95



“it be recommended that Council defers consideration of proposed Amendment No 751 to Town Planning Scheme No 1 submitted by Greg Rowe & Associates on behalf of Mintrag Pty Ltd to rezone the Service Station Zone on Lot 70 corner Wanneroo and Dundebar Roads, Wanneroo to enable the addition of a convenience store and two separate commercial units pending the completion of the Wanneroo Townsite Study.”



ESTIMATED REPORT COMPLETION DATE:  A report will be submitted in November 1997.



PROPOSED AMENDMENT NO 770 TO TOWN PLANNING SCHEME NO 1 TO REZONE  PORTION SWAN LOCATIONS 1577 AND 1578 CORNER SYDNEY AND JOYCE ROADS, GNANGARA FROM RURAL TO SPECIAL RURAL - GREG ROWE AND ASSOCIATES - ex TP190-08/96



“consideration of the rezoning of portion of Swan Location 1577 and 1578 from Rural and Special Rural be deferred as requested by the applicant.”



ESTIMATED REPORT COMPLETION DATE:  The applicant has requested that this matter be deferred for six months until April 1998.



COMMERCIAL VEHICLE PARKING AND TRANSPORT DEPOTS PROPOSED AMENDMENT NO 761 TO TOWN PLANNING SCHEME NO 1 - ex TP217-09/96



“that Council defers consideration of proposed Amendment No 761 to Town Planning  Scheme No 1 - Commercial Vehicle Parking and Transport Depots.”



ESTIMATED REPORT COMPLETION DATE:  Revised draft provisions have been forwarded to TRANSAG and Land Planning Consultants for their comments and it is envisaged a report will be submitted to the November 1997 meeting of Council.



AMENDMENT NO 791 TO TOWN PLANNING SCHEME NO 1 - REMOVAL OF GRAFFITI - ex TP14-02/97



	“it be recommended that Council defers consideration of adopting Amendment No 791 to Town Planning Scheme No 1 to change Clause 5.17 to address the removal of graffiti and seeks clarification from the State Government on who is responsible for costs on its “Graffiti Busters” Programme.”



ESTIMATED REPORT COMPLETION DATE:  Advice has been received from the State Government Graffiti Task Force and a report will be submitted in November 1997.



SIGNS & HOARDINGS BY-LAWS



“Cr Taylor requested a further review of Council’s Local By-laws S3, Signs and Hoardings, and in particular Clause 3.7.



He felt this Clause required to be reviewed in light of the problems that have occurred with Election signage recently.”



ESTIMATED REPORT COMPLETION DATE:  This matter is being referred to the working party and a report will be presented following the working party’s deliberations. 



REQUEST FOR REPORT - DISTRICT PLANNING SCHEME NO 2 - ex (Special Council Meeting - 10.09.97)



	“Cr Healy requested a report be submitted to Council outlining how it is proposed to modify the Scheme Documents and/or further investigate the Scheme report with regard to Items 3.10 and 3.11 of the Schedule of Modification.”



ESTIMATED REPORT COMPLETION DATE:  It is anticipated that a report will be prepared for February, 1998.	



GENERAL BUSINESS



ACCUMULATION OF RUBBISH, WALK/CYCLE WAY - HILLARYS MARINA TO BEACH ROAD - [ 510-2143]



Cr Bombak submitted a letter from Mr Dobson of Sorrento in relation to rubbish which is accumulating along the walk and cycle way from Hillarys Marina to Beach Road.



This letter will be referred to Technical Services for action.



CLOSURE OF PEDESTRIAN ACCESSWAYS, ALYCON PLACE AND TIFERA CIRCLE, KALLAROO/ALYCON PLACE, TIFERA CIRCLE AND SULINA PLACE, KALLAROO [510-1792, 510-573, 510-613, 510-575]



Cr Bombak submitted a letter from Mr Kennedy of Kallaroo regarding the possible closure of pedestrian accessways in the vicinity of both Alycon Place and Tifera Circle; also Alycon Place, Tifera Circle and Sulina Place, Kallaroo.



Mr Kennedy sites vandalism, graffiti, disorderly conduct and unruly behaviour as reasons for requested the closure of these accessways.



This letter will be referred to Development and Planning Services for action.

�

LETTER OF OBJECTION TO PROPOSED REDEVELOPMENT AND REZONING OF SQUASH CENTRE, LOT 10 (6) DAVALLIA ROAD, DUNCRAIG - [790-766]                      



Cr Bombak tabled a letter from Mr L Bistrup objecting to the proposed redevelopment and rezoning of the Carine Glades squash centre on the following grounds:



1	lack of consultation with the proprietors and owners of the Carine Glades Professional centre;



2	the totally inadequate parking provisions at present and proposed for the redevelopment.



In addition to the above, Cr Bombak also submitted a letter from Mr P Yujnovich, Realty Group (WA) Pty Ltd objecting to the redevelopment and rezoning.



These letters will be referred to Development and Planning Services to be considered in conjunction with the proposed redevelopment and rezoning of the Carine Glades squash centre.



RATES ASSESSMENT NO 4/24123441/4-52 BANKS AVENUE, HILLARYS - [390/227/52]              



Cr Bombak tabled a letter from Marilyn Loveday & Associates, Barristers and Solicitors, acting on behalf of Mr A Walters in relation to a rates assessment notice for a property in Banks Avenue, Hillarys.



This letter will be referred to Resource Management for investigation.



BUILDING APPROVAL FOR CONSTRUCTION OF RESIDENCE - 31 JERVIS WAY, SORRENTO - [2279/780/31]



Cr Bombak submitted a letter from Mr and Mrs Doust expressing their concern in relation to the height of a retaining wall to be built on the adjoining property at 31 Jervis Way, Sorrento.



This letter will be referred to Approvals for action.



DP249-10/97	CONSTRUCTION OF SIGNS - BREEN PLACE AND RENOU STREET, PADBURY - [510-723, 510-741]



Cr Hanock tabled a letter from Mr Fairbanks  in relation to damage occurring to his property in Newcombe Way, Padbury.



Mr Fairbanks refers to a grassed public open space area at the rear of his property where teenagers congregate using the area as a playing field.  As a result of these activites properties in close proximity to the public open space constantly experience damage to their homes.



It is requested that signs displaying appropriate warnings be constructed at the end of Breen Place and Renou Street where these meet the grassed public open space area as a deterent to those congregating in this vicinity.



RECOMMENDATION



THAT a report be submitted to Technical Services Committee with regard to displaying appropriate warning signs at the end of Breen Place and Renou Street, Padbury.



PETITION OBJECTING TO NOISE EMANATING FROM SHOPPING CENTRE COMPLEX, WOODVALE - [1729/1/153]



Cr Popham tabled a 20-signature petition on behalf of residents of Timberside Villas in relation to the noise emanating from delivery trucks and refrigeration fans at a supermarket in the shopping complex at Woodvale.



This petition will be referred to Health Services.



DP250-10/97	TRAFFIC CALMING MEASURES - TWO ROCKS ROAD AND BRAZIER ROAD, YANCHEP LAGOON - [510-442, 510-444]                   



Cr Healy requested Council implements traffic calming measures at the ungazetted section of road in the Yanchep Lagoon area around Two Rocks Road and Brazier Road with the view to improving safety.



RECOMMENDATION



THAT a report be submitted to Technical Services Committee in relation to implementing traffic calming measures at the ungazetted section of road in the Yanchep Lagoon area around Two Rocks Road and Brazier Road.



At the request of Acting Chairman, the meeting was adjourned at 2019 hrs and it recommenced at 2021 hrs.



MOVED Cr Tippett, SECONDED Cr O’Grady that  in accordance with Section 5.23 (2) of the Local Government Act 1995, the meeting be held behind closed doors to give consideration to Items DP238�10/97 and DP251-10/97 being a matter of subdivision of land and development approvals.	CARRIED



The members of the Public and Press left the Room at this point.



CONFIDENTIAL BUSINESS



DP238-10/97		APPEAL ADVICE - NORTH WHITFORDS ESTATES, STAGE 5 SUBDIVISION, CELL 5, LANDSDALE - [740-93627, 780-21]



Advice has been received from the City’s solicitors, McLeod & Co, in relation to the former Minister for Planning’s appeal determination on behalf of North Whitfords Estates (NWE) Stage 5 subdivision in Landsdale.  Despite the former Minister’s intention that the amount of infrastructure contribution set in his appeal decision (ie $2,750 per lot) applies to all stages of subdivision in Cell 5, the legal advice received unequivocally confirms the City’s views that this determination cannot apply beyond the Stage 5 subdivision.

�

RECOMMENDATION



THAT Council: 



1	notes the advice provided by McLeod & Co in relation to the appeal determination with respect to the Stage 5 subdivision in Landsdale - Cell 5;�

2	submits this advice to the Minister for Planning for his consideration and action.



DP251-10/97	VARIOUS APPLICATIONS SEEKING RETROSPECTIVE DEVELOPMENT APPROVAL - [30/5663 (6389, 30/5564 (6048), 30/5637 (6278), 30/241 (6311), 30/5172 (6248)



The City has received five applications seeking approval for existing development works.  The City’s Town Planning Scheme No 1, the Metropolitan Region Scheme and the Local Government Act require that all development is to be approved/licensed prior to the commencement of development works and do not contain any provision for retrospective approval.  It is therefore recommended that Council refuses the five applications and requests all unauthorised development works to be removed.  In the event that the unauthorised works are not removed, legal action is recommended.



RECOMMENDATION



THAT Council:



1	refuses the applications submitted by:



	(a)	Stoneridge Nominees Pty Ltd for a workshop and offices, Lot 26 (26) Rangeview Road, Landsdale;



	(b)	Don Fini for a temporary sales office, Lot 962 (1995) Marmion Avenue, Mindarie;



	(c)	Greg Rowe and Associates for a metal kiln and associated structures, Lot 26 (329) Karoborup Road, Carabooda;



	as the City’s Town Planning Scheme No 1, the Metropolitan Region Scheme and the Local Government Act do not provide for the approval or licensing of existing development;



2	refuses the following application submitted by David Crisp for a test tank, storage shed, accesspoint to the right of way and general car park works, Lot 45 (76) West Coast Drive, Sorrento as:



	(a)	the City’s Town Planning Scheme No 1, the Metropolitan Region Scheme and the Local Government Act do not provide for the approval or licensing of existing development;



	(b)	setbacks are less than those required under Town Planning Scheme No 1.



3	refuses the application submitted by Meyer Shircore & Associates for four stores and carport additions, Lot 50 (2) Baretta Road, Wangara as:



	(a)	the City’s Town Planning Scheme No 1, the Metropolitan Region Scheme and the Local Government Act do not provide for the approval or licensing of existing development;



	(b)	as a shortfall of ten carparking bays would exist on site as a result of the development;



4	advises the applicants/owners of the properties listed above that the above works are in breach of the City’s Town Planning Scheme No 1, the Metropolitan Region Scheme and the Local Government Act and are to be removed within 60 days of notification, with the exception of Don Fini for the temporary sales office for which six months notification shall be given;



5	investigates the most appropriate form of legal action and then initiates such legal action against the relevant landowners should the request outlined in point 4 above not be complied with.



MOVED Cr Tippett, SECONDED Cr O’Grady that the Meeting be held with the doors open, the time being 2029 hrs.



There being no further business, the Acting Chairman declared the Meeting closed at 2030     hrs, the following Councillors being present at that time:



COUNCILLORS:    	BOMBAK

	EWEN-CHAPPELL

	HANCOCK

	HEALY

	O’GRADY

	POPHAM

	TAYLOR

	TIPPETT

	ZUVELA
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