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Notice is hereby given that a Meeting of DEVELOPMENT AND PLANNING SERVICES    COMMITTEE will be held in Conference Room 1, Joondalup Civic Centre, Boas Avenue, Joondalup on MONDAY, 17 NOVEMBER 1997  commencing at 6.00 pm.









LINDSAY DELAHAUNTY

Chief Executive Officer 	Joondalup
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AGENDA



ATTENDANCES AND APOLOGIES





Committee Members:     Cr Wight  -  Chairman

                                         Cr O’Grady       Cr Cooper       Cr Magyar

                                         Cr Tippett          Cr Major         Cr Bombak

                                  



PUBLIC QUESTION TIME



Question from Mr Peter Yujnovich, Realty Group (WA) Pty Ltd, Suite 10, Carine Glades Professional Centre, 12 Davallia Road, Duncraig re Carine Glades Squash Courts Taken on Notice - October Development and Planning Services Committee



Q1	Has the proposed redevelopment and rezoning of the Carine Glades Squash Courts been approved, and if so, why is Council seeking an amendment?



A1	The City has granted development approval dated 23 July 1997 for the redevelopment of the squash centre into commercial units and associated car parking on Lot 10 (6) Davallia Road and portion of Lot Pt 3 (521) Beach Road.



	In December 1995, Council considered the use of Lot 10 and a boundary fence on adjoining Lot Pt 11 (Carine Glades Shopping Centre).  Extensive negotiations between the City’s officers and the two affected landowners eventually resulted in an agreement involving a rezoning of the squash centre, a redevelopment of the squash centre with additional parking on another site (a portion of Lot Pt 3 in front of Council’s kindergarten), the removal of the fence, an extension to the shopping centre and the provision of reciprocal parking and access over the subject lots.



	Council at its meeting held on 24 July 1996 (Item TP159-07/96 refers) resolved to support the rezoning of the squash centre site (ie proposed Amendment No 766 to Town Planning Scheme No 1) and approve the redevelopment of the squash centre.



	Amendment No 766 is in accordance with the above agreement and will actually restrict the uses which Council can allow compared to the current commercial zoning of the property.  The development approval, which included a condition restricting the use of the development for the purposes set out in Amendment No 766, was also in accordance with the above agreement and Council’s resolution.





CONFIRMATION OF MINUTES



MINUTES OF DEVELOPMENT AND PLANNING SERVICES COMMITTEE MEETING HELD ON 13 OCTOBER 1997  





DECLARATIONS OF FINANCIAL INTEREST





PETITIONS AND DEPUTATIONS



DEPUTATION  -  WATER CORPORATION



Water Corporation will address the Committee at 6.00 pm in relation to a proposal to build a wastewater pressure main from Ellenbrook to Beenyup Wastewater Treatment Plant.



Water Corporation have requested the opportunity to outline the proposal to Council as the pressure main will cross the Gnangara Mound Groundwater supplies.



Environmental Protection Authority required a “Public Environmental Review” to be carried out and the Corporation wishes to present the proposal to Councillors so that they may inform prospective ratepayers who may make enquiries.



DEPUTATION - LAND PLANNING CONSULTANTS ON BEHALF OF TRANSAG INCORPORATED IN RELATION TO PROPOSED AMENDMENT NO 761 - TO TPS NO 1  COMMERCIAL VEHICLES PARKING AND TRANSPORT DEPOTS



Land Planning Consultants on behalf of Transag Incorporated will address the Committee at 6.15 pm in relation to proposed Amendment No 761 to TPS No 1 - Commercial Vehicle Parking and Transport Depots - Item DP252-11/97 refers.





REPORT NO:



DP252-11/97	PROPOSED CHANGES TO DRAFT AMENDMENT NO 761 TO TOWN PLANNING SCHEME NO 1 - COMMERCIAL VEHICLE PARKING AND TRANSPORT DEPOTS - [790-761]	7



DP253-11/97	REVIEW OF COUNCIL POLICY G3-17 HEIGHT OF BUILDINGS IN RESIDENTIAL NEIGHBOURHOODS - [216-1]	13



DP254-11/97	FLYNN DRIVE INDUSTRIAL AREA - [730-4]	20



DP255-11/97	EAST WANNEROO GROUNDWATER AND SURFACE WATER STUDY  - [305-6]	28



DP256-11/97	OCEAN REEF BOAT LAUNCHING FACILITY - [765-11]	32



DP257-11/97	DEVELOPMENT ASSESSMENT UNIT AND DELEGATED AUTHORITY COMMITTEE 26 SEPTEMBER TO 29 OCTOBER 1997 - [290-1]	41



DP258-11/97	AMENDMENT TO THE WHITFORDS BEACH FORESHORE MANAGEMENT PLAN - [765-18]	42



DP259-11/97	TOWN PLANNING SCHEME NO 773 - EAST WANNEROO DEVELOPMENT AREA - [780-21]	44



DP260-11/97	PROPOSED LIGHT INDUSTRIAL DEVELOPMENT : LOT 37 (45) WINDSOR ROAD, WANGARA - [30/5696]	49



DP261-11/97	DESIGN GUIDELINES FOR STAGE 4  LOT M1722 NATURALISTE BOULEVARD, ILUKA - [740-98553]	53



DP262-11/97	DELEGATION OF AUTHORITY IN RESPECT TO BUILDING ISSUES - [201-1-1]	56



DP263-11/97	PROPOSED CONSULTING ROOMS, LOT 63 (2) PORTREE WAY, DUNCRAIG - [30/5708]	58



�DP264-11/97	PROPOSED TWO GROUPED DWELLINGS : LOT 290 (3) KIRRA COURT, HILLARYS - [30/5680]	63



DP265-11/97	PROPOSED TWO GROUPED DWELLINGS : LOT 830 (228) TRAPPERS DRIVE, WOODVALE - [30/5677]	66



DP266-11/97	PROPOSED GARAGE AT LOT 14 (4) DECORA COURT, WANNEROO - [2611/14/4]	69



DP267-11/97	REDUCED FRONT SETBACK - GARAGE : LOT 308 (16) ST ANDREWS WAY, DUNCRAIG - [0662/308/16]	72



DP268-11/97	REDUCED SIDE SETBACK: LOT 152 (62) LITHGOW DRIVE, CLARKSON - DELEGATED AUTHORITY - [3748/152/62]	74



DP269-11/97	OVERHEIGHT RETAINING WALLS: LOT 780 (31) JERVIS WAY, SORRENTO - [2279/780/31]	76



DP270-11/97	PROPOSED REAR BOUNDARY WALL 2400 HIGH AT LOT 23 (3) PUTNEY PLACE, JOONDALUP - [4105/23/3]	78



DP271-11/97	SUBDIVISION CONTROL UNIT 26 SEPTEMBER TO 29 OCTOBER 1997 - [290-1]	80



DP272-11/97	CLOSE OF ADVERTISING: AMENDMENT NO 719 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOTS 500 & 501 FURNISS ROAD, LANDSDALE FROM RURAL TO MIXED BUSINESS AND RESIDENTIAL DEVELOPMENT R20 - [790-719]	82



DP273-11/97	CLOSE OF READVERTISING: AMENDMENT NO 752 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOTS 30, 31 AND 39 LANDSDALE ROAD, LANDSDALE FROM RURAL TO RESIDENTIAL DEVELOPMENT R20 - [790-752]	86
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DP275-11/97	CLOSE OF ADVERTISING: AMENDMENT NO 766 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOT 10 (6) DAVALLIA ROAD, DUNCRAIG FROM COMMERCIAL TO SPECIAL ZONE (RESTRICTED USE) - [790-766]	93



DP276-11/97	CLOSE OF ADVERTISING: AMENDMENT NO 788 TO TOWN PLANNING SCHEME NO 1 TO INTRODUCE AN INDUSTRIAL DEVELOPMENT ZONE - [790-788]	97
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DP278-11/97	PROPOSED TOWN PLANNING SCHEME AMENDMENT NO 805 AND STRUCTURE PLAN FOR PART LOT 614, LOT 609 AND 612 YANCHEP SOUTH - [790-805]	102
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CITY OF WANNEROO REPORT NO:  DP252-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-761�����WARD:�ALL�����SUBJECT:�PROPOSED CHANGES TO DRAFT AMENDMENT NO 761 TO TOWN PLANNING SCHEME NO 1 - COMMERCIAL VEHICLE PARKING AND TRANSPORT DEPOTS�����



SUMMARY



Council at its meeting on 25 September 1996 (TP217-09/96 refers) resolved to defer consideration of proposed Amendment No 761 to Town Planning Scheme No 1.



It was intended to await comments from the Transport Action Group (Transag) on the proposed amendment.  Correspondence has now been received from Transag and Land Planning Consultants acting on their behalf.



The changes proposed by Transag and Land Planning Consultants are considered to unreasonably restrict Council’s control over the parking of commercial vehicles to an extent that residential amenity would be compromised.  Existing problems involving commercial vehicle parking will not be able to be satisfactorily resolved and Transag’s recommendations are likely to compound the situation.



It is considered that the provisions concerning commercial vehicle parking proposed by the City in Amendment No 761 with some minor modifications are appropriate and would be supported by the community.  The matter of transport depots and commercial vehicle parking in the Rural Zone appears to be the most contentious.  Therefore, it is recommended that transport depots remain an “AA” use in rural areas.

�

BACKGROUND



At a Special Electors’ meeting of 29 April 1996, Transag undertook, on behalf of the commercial vehicle operators, to provide input and make recommendations on the proposed Town Planning Scheme Amendment No 761.  Correspondence has now been received from Transag and Land Planning Consultants acting on their behalf (see Attachments 1 & 2).



Most of the changes to the City’s draft, put forward by Transag and Land Planning Consultants on their behalf, if accepted, would considerably weaken the amendment proposal so that the provisions would not maintain high standards of residential amenity.   Council would have no restriction over the length of a commercial vehicle, no restriction to its movement times, and would be unable to resolve any problems with a commercial vehicle if it was unregistered.  Council would have no control in relation to special purpose vehicles (ie tow trucks).  These are just some of the problems with Transag’s recommendations.



DETAILS



Changes to Council’s draft Amendment No 761 proposed by Transag and Land Planning Consultants are as follows:



Firstly, in respect of each part of proposed Clause 5.48  Commercial Vehicle Parking:



(a)	While the City included reference to both licensed and unlicensed commercial vehicles in this clause, “unlicensed” has been removed from the City’s draft, which means that problems with any unlicensed commercial vehicle parked within the City could not be resolved by Council under its new Amendment No 761.



(b)	Transag is proposing that two commercial vehicles be permitted in Special Rural areas and a maximum of five commercial vehicle combinations be permitted in rural areas.  The City is proposing not more than four commercial vehicles in a Rural Zone on lots larger than 2ha and no more than two commercial vehicles in Special Rural Zones or Rural Zone on lots of 2ha or smaller.



(c)	(i)	Transag does not want this clause, which involves the parking of commercial vehicles only on lots containing single houses/group dwellings, to apply in Special Rural and Rural Zones.  This would result in parking of commercial vehicles being allowed on vacant land in these zones.



	(ii)	Transag seeks that commercial vehicles be able to be parked only behind the “front boundary line” while the City requires the vehicle to be parked behind the front of the building.  Council has discretion as to where the commercial vehicle may be parked in Clause 5.48(d).



		Transag has also added to Clause (ii) “or behind the permitted building setback line in Special Rural and Rural Zones under the Town Planning Scheme”.  This again would apply in cases of parking on vacant land, so this change to the clause is considered unnecessary and difficult to police.



	(iii)	While the City proposes that the vehicle parking be permitted only as an essential part of the occupation of the occupant of the house, Transag has added “or family business” after “house” in this clause.  By allowing this to be added does not require the driver of the vehicle to reside in the residence, therefore, it should not be accepted.



	(iv)	Transag has replaced the proposed 3.0 metre height restriction of the commercial vehicle with a height of 4.3 metres.  A vehicle with a height of up to 4.3 metres in a residential area is unacceptable.  Transag has also removed the proposed 8 metres maximum length from this clause which means that if accepted, there would be no restriction as to the length of a commercial vehicle parked on a residential property.



		Council has discretion in Clause 5.48(d) to vary the size of the commercial vehicle.



	(v)	While the City proposes no vehicle starting or manoeuvring between the hours of 10.00pm and 6.00am, Transag has deleted this clause altogether.  This would mean that Council would have no control over any movement times of commercial vehicles within the City of Wanneroo.  This is totally unacceptable.



	(vi)	Transag has changed the City’s proposed five minute period for leaving a commercial vehicle running to ten minutes.  Leaving a commercial vehicle running for ten minutes on a residential property before driving off is not acceptable.  Transag also want no restrictions on the commercial vehicles left running in Special Rural and Rural Zones.  Again, this is not acceptable as noise complaints still arise on these lots.



	(vii)	Transag has removed the times from this clause stating that the hours may be modified or restricted to preserve the amenity of the neighbourhood.



		The change by Transag is not considered significant as the City’s proposal on normal movement of a commercial vehicle is that the vehicle is not started or manoeuvred on site between the hours of 10.00pm and 6.00am the following day (except in Rural zones).  The City is only proposing more reasonable times, 7.00am to 9.00pm, Monday to Saturday and 8.30am to 9.00pm Sundays and public holidays, if problems arise with earlier times.



	(viii)	While the City proposes that only minor servicing and/or cleaning of commercial vehicles be permitted, Transag has changed this clause to an extent where you could not do an oil change on the commercial vehicle while parked on the lot.  Council may agree with this change but such a strict proposal could not be policed.



		Also, in this clause, Transag has changed the cleaning/servicing of the vehicle to behind the front boundary lines, while the City has stated behind the front building lines.  The City’s recommendations should remain to avoid confusion.



�	(xi)	While the City proposes to exclude operating refrigerated unit vehicles, Transag has changed this clause so that refrigerated unit vehicles could operate within Special Rural and Rural Zones.  The City’s recommendation covering all zones should not be changed as refrigeration units on Special Rural and Rural lots may be subject to noise complaints involving these vehicles.



	(xii)	This clause, to exclude tow trucks from residential and urban zones, has been deleted by Transag.  If accepted, this would not allow Council any control over vehicles classed as “Special Purpose Vehicles” (ie including tow trucks).  This is not acceptable as Council needs to be able to respond to all types of complaints involving all types of commercial vehicles.



(d)	Whereas the draft proposals provide for Council to exercise discretion to vary items (ii) and (iv) in paragraph (c), Transag has altered this paragraph to allow Council to consider changes to any of the parking proposals.  If considered, it would mean that all complaints concerning commercial vehicle parking within the City of Wanneroo would require Council consideration if the complaint could not be resolved.  This would mean that if the driver of the commercial vehicle could not or did not want to comply with the commercial vehicle parking provisions, the matter would require Council resolution each time.  This is time wasting and unnecessary.



(e)	While the City’s draft clause relates to personal approvals of Council under paragraph (d), Transag seeks to include the family company or entity to whom it is granted.  Again, this addition is not recommended as it does not necessarily connect the owner of the land with the parked vehicle.  In other words, you could park the family company vehicle on a particular property and not necessarily reside on the property to drive the vehicle.  The additions to this clause by Transag should not be accepted.



(f)	Changes to the clause by Transag allows a vehicle to remain on a lot for up to six hours before it can be considered to be parked on the property, whereas the draft proposal refers to an aggregate period of one hour over a twenty four period.  In the case of complaints concerning a commercial vehicle parking within a residential area, a time of six hours is unacceptable.  The City’s recommendation of one hour which is easier to police should remain.



Transag has also recommended changes to the definition of “Commercial Vehicle”.  These changes are also unacceptable as again “unregistered” vehicles have been deleted therefore Council would have no control over unregistered commercial vehicles within the City of Wanneroo.  Transag has also increased the permitted manufacturers weight of the vehicle from the City’s recommendation of 1.5 tonnes to 4.5 tonnes.  This is not acceptable as it would automatically delete vehicles such as tow trucks as being considered commercial vehicles under the proposed amendment provisions.



Transag has proposed changes to the City’s definition of “Transport Depot”.  Transag has amended Clause (a) to read “for the parking of more than six commercial vehicles described as working unit combination for the purpose of the policy”.  The City, in its draft proposals, is only recommending four commercial vehicles.  For Council to allow up to six commercial vehicles on a property before it could be considered as a transport depot, again is not acceptable.



Transag also wants unit combinations to include the following in transport depots:



(a)	truck, trailer and bobcat (as one unit);

(b)	prime mover, trailer and forklift (as one unit);

(c)	prime mover, trailer-dolly, or B double (as one unit);

(d)	prime mover, trailer or low loader and front-end loader (as one unit).



To accept Transag’s recommendation above, a rural property could have up to 18 of the items mentioned before being considered a transport depot.  Again, this is unrealistic and not acceptable.



Land Planning Consultants on behalf of Transag have recommended that “Special Purpose Vehicles” such as tow trucks be excluded from the proposed amendment because they are necessary emergency vehicles.  Again, if Council considers excluding these vehicles, it would leave residential properties open to abuse by owners of such vehicles.



Tow trucks should be included in the City’s amendment as a commercial vehicle and assessed on individual parking and movement requirements.



Should Council accept any of the proposed changes to Amendment No 761 by Transag or Land Planning Consultants, there is every chance that the amendment will be of little value to the City in trying to resolve commercial vehicle parking.



COMMENTS



The current amendment for commercial vehicle parking put forward to Council by its solicitors McLeod & Company is similar to the provisions used successfully by the City of Canning for the past eight to nine years.  Council’s Town Planning Liaison Officer, whose responsibility it is to resolve commercial vehicle parking problems within the City of Wanneroo, is the same officer who was responsible for resolving the commercial vehicle parking problems within the City of Canning during those eight to nine years.  Once the parking provisions were introduced to the City of Canning, commercial vehicle parking problems within that City were reduced to almost nil.



The commercial vehicle parking proposal is known to operate effectively, and is simple and easy to enforce.  The Transport Depot provisions recommended are unproven, but have been kept simple and fair.  Each application for a transport depot in a rural area is to be assessed by the City individually and like all other development applications, Council may wish to consider basic requirements for each depot.



In summary, the only changes to the draft provisions previously presented to Council at the 25 September 1996 meeting are as follows:



The addition of the Urban Development, Centre and Marina Development zones to provide control of commercial vehicle parking in these zones also.  The Urban Development and Centre zones have been introduced to Town Planning Scheme No 1 since Council’s earlier consideration of the amendment.



Change to the number of commercial vehicles which may be parked in the Rural Zone on lots larger than 2ha from two to four.



A Transport Depot is to remain an “AA” use in the Rural Zone rather than become an “X” use as previously recommended.



Other slight modifications to the draft clauses and interpretations to lessen ambiguity and improve clarity and enforceability.



It is therefore recommended that Council initiates Amendment No 761 without the changes proposed by Transag and Land Planning Consultants.  The amending text outlining the proposed provisions is shown in Attachment No 3.



RECOMMENDATION



THAT Council: 



1	notes the submissions received from Transag and Land Planning Consultants and advises Transag and Land Planning Consultants that it does not consider the proposed changes will help resolve the current parking problems associated with commercial vehicle parking within the City of Wanneroo;�

2	in pursuance of Section 7 of the Town Planning and Development Act 1928 amends Town Planning Scheme No 1 to introduce provisions to control commercial vehicle parking and transport depots and adopts Amendment No 761 accordingly;	�

3	subject to the finalisation and gazettal of Amendment No 761, rescinds Council Policy G3-13 - Commercial Vehicles Parking at Residential Premises.
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�CITY OF WANNEROO REPORT NO:  DP253-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�216-1�����WARD:�ALL�����SUBJECT:�REVIEW OF COUNCIL POLICY G3-17 HEIGHT OF BUILDINGS IN RESIDENTIAL NEIGHBOURHOODS�����



SUMMARY



Council has previously resolved to review Policy G3-17 Height of Buildings in Residential Neighbourhoods, and this was also an action requirement resulting from the Department of Local Government Inquiry into the approval of the Parin residence in Sorrento.  This report provides a background to the existing policy, comparison of the approaches taken by other northern metropolitan Local Authorities in relation to residential building height, and considers the policy options available to Council.  It is recommended that Council adopts the revised policy appended to this report.



BACKGROUND



THE MANAGER URBAN DESIGN SERVICES WILL CONDUCT A PRESENTATION TO THE COMMITTEE ON THIS ITEM.



At its meeting of 8 March 1995, the Council resolved that a review of Policy G3-17 Height of Buildings in Residential Neighbourhoods be undertaken (TS77-03/95).  A further resolution at the 23 July 1997 meeting required the investigation of a policy to remove floor space located within roof space from plot ratio calculations and the application of plot ratio requirements consistently to all forms of dwellings (ex DP142-07/97).



The issues of building height and plot ratio are related, and as such it is considered that both could be addressed in one policy.



Council will be aware that the Department of Local Government Inquiry (DOLG Inquiry) into the approval of the Parin residence at Lot 560 Manakoora Rise, Sorrento was critical of Council’s residential policies, in particular the building height and retaining walls policies.  Recommendation 6 of the Inquiry Report reads as follows:



“6.  Council’s retaining walls and height policies should be re-written setting out clear objectives, guidelines and definitions.”



As such, the review of these policies is of considerable significance and is an action requirement resulting from the above Inquiry.  The retaining walls policy review is to be subject of a separate report in the near future.



DETAILS



Background to the introduction and operation of the existing Policy



The height of residential buildings is not directly controlled by the provisions of Town Planning Scheme No 1 or the Residential Planning Codes (R Codes).  The only relevant controls under the R Codes are indirect ones relating to required setbacks from side boundaries depending on the length and height of the wall facing that boundary.  Plot ratio controls are provided on grouped and multiple dwellings in the R40 and higher density codings (i.e not in areas codes R20 and R30).  These controls alone were not found to be satisfactory, and Council adopted Policy G3-17 - Height of Buildings in Residential Neighbourhoods (Attachment 1).



The current policy is quite basic and requires that affected neighbours be consulted for their comments for any buildings exceeding the defined standard height or constituting “unreasonably excessive development”.  In case of any objections or if refusal is to be recommended, applications are to be presented to Council for determination.



As single houses do not require planning approval and there is no provision for exercising such a discretion under the Building Regulations 1989 and the Building Code of Australia, no building licence for a single house has been refused by Council for exceeding the standard height set out in the policy providing it complied with relevant R Codes provisions relating to setbacks, overshadowing and overlooking, open space etc.  Applications to which there has been neighbour objection have routinely been reported to Council with reports recommending approval provided they comply with the R Codes.  As the policy contains no objectives and performance standards or other criteria there is no basis for assessment.



The policy is causing concern because in the context of current development practices there is an apparent discrepancy between the public perception of the policy and its actual content.  Adjoining landowners commonly form the impression that the description of a standard height prohibits higher structures, without realising that the Council has no discretion to refuse a building licence for higher structures.  The discrepancy arises because the policy lacks defined goals, contains vague wording and uncommon concepts, and does not address the division of authority between the Town Planning Scheme and the Building Regulations 1989 and Building Code of Australia.  This and other concerns with the policy have been well-documented in the DOLG Inquiry.



In view of the points raised above, overhaul of the policy is required.



Objectives of the R Codes



It is considered important that the policy review is carried out with due consideration to the objectives of the R Codes as the Codes provide the statutory basis for control of all forms of residential development. The objectives of the R Codes are to (Clause 1.2.1):



	encourage the development of a wide range of dwelling types;



	ensure adequate standards of privacy, daylighting, sunshine and safety for all dwellings;



provide appropriate levels of car parking, access, incidental open space and storage and drying facilities for each type of dwelling;



protect the amenity of adjacent buildings by minimising overshadowing, overlooking and visual intrusion;



enhance the amenity of residential areas in relation to building size, streetscape, space about buildings, density and landscaping.



The issue of building height is addressed by the above objectives of the Codes, but particularly by objectives 2, 4 and 5.  In addition, with regard to amenity, Clause 1.7.1 (a) of the Codes states that ...”Council may have regard to, and may impose conditions relating to the height and location of buildings”.  Generally, the discretion provided under Clause 1.7.1 (a) has not previously been pursued because of a conflict between that clause and Clause 1.2.2, which states that ...”Compliance with the stated provisions of the Codes is deemed to achieve these (the Clause 1.2.1) objectives”.



Comparison with other Council’s policies



Enquiries of several other northern metropolitan Council’s, namely Stirling, Bayswater, Cambridge, Cottesloe and Vincent, reveal that Stirling and Bayswater have a policy approach similar to our own in relation to residential building height.  Cottesloe has Scheme controls, Vincent has no controls, and Cambridge has height controls only in relation to a small precinct in City Beach.  These are specific clauses included in its Town Planning Scheme mainly for the purpose of maintaining and maximising views and amenity for existing and new residences on elevated near-coast land rather than controlling building height per se.  The Town of Cottesloe also includes a fixed height limit in its Town Planning Scheme.  The City of Stirling has recently initiated an amendment to its District Planning Scheme to control the height of commercial buildings located along its near-coast area.



The Town of Cambridge also indirectly controls building height and bulk throughout its residential areas by the use of a policy limiting plot ratio for residential buildings.  The policy has proved to be problematic for single housing, as in cases of appeal to the Minister for Local Government on building application refusal, the appeals have in all cases been upheld as the Minister does not consider Council planning policies or the R Codes, but only the Building Code of Australia and the Building Regulations 1989.  It is for reasons such as these that Local Authorities (including Cambridge and Vincent) are now requiring planning approval for single housing not complying with the R Codes.  Council initiated Amendment No 814 at its 22 October 1997 meeting to introduce this requirement.



For comparison purposes, the City of Stirling policy (Attachment 2) is more comprehensive than the City of Wanneroo policy as it sets a standard building height and includes reference to the roof.  The policy limits buildings to 6m in wall height and a maximum height of 10m to the roof apex.  Council officers have authority to extend the wall height by a maximum of 1.5m which appears to be generally applied to sloping sites and buildings having flat roofs and/or non-habitable basements.



All applications exceeding the standard height are presented to Council for determination.  The City of Stirling usually refuses buildings higher than the standard height.



The City of Stirling policy is well-defined and has a valuable feature for applications exceeding the standard height set out in the policy.  The onus is placed on the applicant to address and justify the likely impacts on the amenity of adjoining landowners.



It is noted that the City of Bayswater policy is identical to that of Stirling, except that it provides some discretion to consider variations to the standard wall height.



Policy Options



It is considered that the Council has three broad options for a policy to deal with the matter of residential building height.  Briefly, these are as follows:



Maximum height approach:  This approach is quite straightforward, involving a prescribed height and either prohibiting buildings exceeding that height or requiring specific approval for the height to be exceeded.  Where the standard height threshold is exceeded, the onus should be on the applicant to satisfy Council as to the preservation of amenity, streetscape character, etc. of surrounding properties.	�

Plot ratio approach:  Plot ratio was the principal tool for limiting over-development of sites prior to the introduction of the R Codes.  The issue of residential building height has been exacerbated in recent times by removal of the plot ratio limit and the general reduction in lot sizes.  Problems arise due to perceived over-development of smaller sites with multi storey dwellings complying with Council policy and the R Codes but appearing quite large and intrusive.  A plot ratio requirement set at an appropriate level of say 0.5:1 could to some degree have the effect of limiting development to two storeys, although this could vary greatly according to the design of the development.  As plot ratio is the calculation of building floorspace to lot area, it represents a greater constraint on smaller lots than larger ones, whereas Council has to date more commonly had concerns with the height and bulk of large residences on medium to large lots, particularly in coastal areas. 



If the Council’s principal concern is that of height per se (rather than building bulk and floorspace), then plot ratio alone is not a preferred solution.  A possible solution may be an approach based on plot ratio in conjunction with maximum height.  Council should note the R Codes only specify plot ratio limits for grouped and multiple dwellings at R40 and higher density codings.



Three dimensional building envelope approach:  An alternative approach may be the use of a three dimensional building envelope as described in the Australian Model Code for Residential Development (AMCORD)(see Attachment 3).  AMCORD is a performance-based approach which has been developed since 1990 by the Commonwealth Department of Housing and Regional Development.  It is considered that the AMCORD approach provides for flexibility subject to applicants meeting set performance standards addressing residential amenity.  AMCORD is the result of considerable research around Australia and has been produced to form the basis for States and Local Governments to develop an improved approach to control residential development.  Victoria’s Code for Residential Development, the equivalent of our R Codes is AMCORD based.



Fundamental to the AMCORD approach is a building envelope created over each site that defines the building height depending on the distance from the boundaries.  That is, the height threshold increases as the setback distance from side and rear boundaries increases.  Planes are projected at 45 degrees from a height of 3.5 metres above natural ground level at the side and rear boundaries, and a vertical plane at 3.0 metres in from the front boundary (this coincides with the minimum prescribed front setback).  In the case of side and rear boundaries, this means that the building height threshold increases by 1 metre from the set boundary height of 3.5 metres for each 1 metre of building setback.  A maximum height threshold of 8.5 metres from natural ground level is considered appropriate to accommodate standard two storey dwellings.  This approach is readily able to be applied to both level and sloping sites, as shown in the diagrams in Attachment 3.



This approach is considered to be favourable as it addresses the distribution of building bulk as well as height, particularly near boundaries.  It is complicated, however, in that in many cases a building complying with the R Codes could project beyond the building envelope.  For example, a wall of 6m height, 12m length and without major openings can be built to a side setback of 1.5m, but this would project into the building envelope by one metre plus its roof height.  This approach also complicates the application assessment process because of the need to overlay the building elevations with a geometric plane, but this can be carried out with a simple transparent overlay applied to the elevations.



COMMENTS



On balance, it is recommended that Council adopts a revised height policy (Attachment No 5) based on the AMCORD principles outlined above, and incorporating the feature of the City of Stirling policy placing the onus on the applicant to address and justify the likely impacts on the amenity of adjoining landowners for applications exceeding the policy threshold.  This policy will operate through the provisions being introduced to Town Planning Scheme No 1 to require planning approval for single houses not complying with the R Codes, Council Planning Policies made in accordance with Clause 5.11 of the Scheme and as required under Part 10 Statutory Structure Plans.  It is intended that applications exceeding the policy threshold will require planning approval.  



A reasonable height threshold of 8.5 metres is considered appropriate for the City, as a two storey dwelling is unlikely to exceed the threshold and a three storey dwelling probably would.  It is also recommended that plot ratio be included for all dwellings as an additional control on the bulk and scale of residential buildings in conjunction with the building threshold envelope.  It is considered appropriate that a plot ratio of 0.5:1 be applied to all density codings and all development for which plot ratio is not otherwise assigned in the R Codes.



Three examples of residential developments assessed in accordance with the draft policy are appended to this report as Attachment 4.  One is a two storey building on a level site, one a three storey on a level site, and the third a three storey on a sloping site.  The two storey building falls within the building threshold envelope, whereas both the three storey examples exceed the threshold.  



An overview of the assessment and determination of applications in accordance with the draft policy is as follows:



The application is received and assessed by Approval Services in accordance with the policy - the plans are overlayed with the building threshold envelope;



Proposals not exceeding the policy threshold are processed by Approval Services in the normal manner (policy statement 4.3);



Proposals exceeding the policy threshold must be accompanied by additional information to be provided by the applicant (policy statement 4.4).  Council will notify affected nearby landowners and invite comments;



Proposals exceeding the policy threshold and/or the prescribed plot ratio require Council’s development approval, and shall be processed as follows:



in cases in which notified landowners have raised no concerns or objections AND the application is supported by the Manager Approval Services, the application is processed under delegated authority;



in cases in which notified landowners have raised concerns or objections OR the application is not supported by the Manager Approval Services, the application is to be presented to Council for determination.



The following comments are made in respect of Council’s July 1997 resolution to investigate a policy to remove floor space located within roof space from plot ratio calculations.  



The R Codes provides a definition of plot ratio which in essence involves the useable residential floorspace within the confines of a dwelling (ie areas such as stairs, landings, balconies, non-habitable basement areas and car parking areas are excluded).  On this basis, habitable floorspace within the roof space, such as rooms with dormer windows, and habitable floorspace below ground level, are included in plot ratio as defined in the R Codes.  Given that such floorspace does not contribute additional bulk or height to a building it is considered quite acceptable that it be excluded from the plot ratio calculation.  The draft policy includes a definition of plot ratio which excludes such floorspace.



RECOMMENDATION



THAT Council:



1	in accordance with Clause 5.11 of Town Planning Scheme No 1 adopts the policy  Height and Scale of Buildings within a Residential Area, shown in Attachment 5 to report DP253-11/97 as a draft policy for advertising for a period of thirty (30) days for public comment;



2	applies the principles of the policy referred to in 1 above to all applications for development in residential areas pending final adoption of the policy, noting that the requirement for development approval for certain applications will not apply until gazettal of Amendment No 814 to Town Planning Scheme No 1;

�

3	in accordance with Clause 5.11 of Town Planning Scheme No 1 rescinds Council Policy G3-17 - Height of Buildings in Residential Neighbourhoods.
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CITY OF WANNEROO REPORT NO:  DP254-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR STRATEGIC PLANNING�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�730-4�����WARD:�NORTH�����SUBJECT:�FLYNN DRIVE INDUSTRIAL AREA�����



SUMMARY



At its meeting of October 1996, Council considered the District Structure Plan for the Flynn Drive Industrial Area, that had been prepared by Richard Pawluk and Associates on behalf of the various landowners.  Council’s resolution necessitated a number of actions and such have been undertaken.  Nevertheless, there are several issues that still need to be resolved prior to further development within the Flynn Drive Industrial Area and the area north of Wattle Avenue.



This report canvasses these issues, concluding that their resolution could best be achieved by a two stage consultancy.  The first stage would entail consideration of these issues in a broad spatial context encompassing both the Flynn Drive Industrial Area and the area to the north of Wattle Avenue which has been designated at the regional scale for basic raw materials (limestone) extraction and long term urbanisation.  At this scale, the focus would be on identifying appropriate parameters for more detailed developmental planning within the Flynn Drive Industrial Area, and would entail consideration relating to:



broad final levels (following extraction) for the total basic raw materials area;

minimising the potential for land use conflict in both the short and long terms;

definition of the eastern boundary of the Lake Neerabup Parks and Recreation Reserve;

alignment of the major north - south route servicing the industrial area and its connections to the broader road network; and 

environmental impact assessment requirements.



The second stage of the consultancy would focus on the Flynn Drive Industrial Area and resolution of these issues to the level of detail required to finalise the District Structure Plan and enable development processes within the industrial area to proceed.  



It is recommended that Council endorses the programme for the consultancy, the brief for the first stage consultancy, and delegates authority to the Chief Executive Officer, in consultation with the Mayor and Director Strategic Planning to select the consultants to be invited to submit tenders, then select and appoint the successful tenderer to undertake the first stage of the consultancy.  This arrangement of delegated authority will help expedite the process, particularly over the Christmas/New Year period.



BACKGROUND



As outlined hereunder, planning for the Flynn Drive Industrial Area (FDIA) has proceeded over a number of years, at both the state and local level.



North West Corridor Structure Plan (NWCSP)



The NWCSP released in 1992 identified the FDIA as a strategic site, intended to accommodate large scale enterprises.  The location of the FDIA can be seen on Attachment 1.



It was intended that the industrial area have good access, ease of movement for industrial traffic and that conflict with current and future adjoining land uses be minimised.  The FDIA is the only location for larger scale industrial activities within the North West Corridor.  The NWCSP (1992) indicated that some commercial and service industrial activities could be accommodated on the periphery of the industrial area as a buffer between the larger scale industries and the adjoining residential suburbs.



Metropolitan Region Scheme (MRS) and City of Wanneroo Town Planning Scheme No. 1 (TPS1)



The MRS was amended to include the FDIA as ‘Industrial’ zone in the 1994 MRS Amendment No. 948/33.  Currently TPS1 zones the majority of the site ‘Rural’, with the established industrial area being zoned ‘General Industrial’.  Presently a 50 hectare portion of Lot 22 Flynn Drive, owned by LandCorp, is being rezoned to ‘General Industrial’ under TPS1. 



District Structure Plan (DSP) for the Flynn Drive Industrial Area:



The preparation of a DSP for the FDIA was commissioned in 1995 by the landowners, and undertaken by Richard Pawluk & Associates.  Council should note that, in respect of the FDIA, it is both a landowner and the responsible local planning authority.  A map detailing land ownership is shown in Attachment 2.  The main objectives of the DSP as outlined in the consultants brief are:



1.	to ensure that the zoning and reservation boundaries shown for the Neerabup area under the East Wanneroo Metropolitan Region Scheme (MRS) amendment are sound;



2.	to achieve rezoning from ‘Rural’ to appropriate ‘Industrial’ zones under Council’s Town Planning Scheme No. 1;



3.	to accommodate new motor sports clubs within the Pinjar Motor Sports Area in a well planned and orderly manner and without prejudicing the future development of the general industrial area;



4.	to enable quarrying operations to continue in the knowledge that final ground levels will be conducive to industrial subdivision;



5.	to investigate the possibility of having a railway line (freight) connection to Bullsbrook; and



6.	to investigate the feasibility of development of a further stage of subdivision of industrial lots in the short to medium term.”



A copy of the DSP map can be seen in Attachment 3. 



Council considered the DSP for the FDIA in October 1996 (TP234-10/96), resolving as follows:



“THAT Council:



1.	defers consideration of the proposed Flynn Drive Industrial Area District Structure Plan submitted by Richard Pawluk and Associates on behalf of the landowners involved in the proposed Flynn Drive industrial area pending completion by the Ministry for Planning of its current investigations on the following matters:



(a)	review of the western boundary between the Lake Neerabup reserve and the Industrial zone;



(b)	review of the traffic modelling in light of possible higher employment densities;



(c)	review of the desirability of having a continuous main north-south road running through the area;



2.	advises the Ministry for Planning of 1. above and that Council is therefore anxious that the Ministry’s investigations are completed as soon as possible;



3.	requires a report upon:



(a)	the possible merits of introducing an ‘Industrial Development’ zone into Town Planning Scheme No. 1, along similar lines to the proposed Urban Development and Centre zones currently being introduced;



(b)	the current position regarding the likelihood of the Environmental Protection Authority requiring an Environmental Review for any amendment to Scheme No. 1 proposing to rezone the Flynn Drive area for industrial  purposes, with the Department of Environmental Protection being approached to determine this.”



Advice received from the Ministry for Planning (MfP) and Department of Environmental Protection (DEP) as a consequence of Council’s resolution is attached (Attachments 4 and 5 respectively).



In summary, the Ministry’s advice establishes a need for further investigations, the suggestion being that the Western Australian Planning Commission (WAPC) would be unlikely to support the DSP until outstanding issues had been fully resolved.  Of particular note in the MfP response are the comments in relation to the issues of the Parks and Recreation reservation boundary, the major north south route and traffic modelling based on alternative employment densities for the area.



DEP’s advice indicates the likelihood of a recommendation to the Environmental Protection Authority (EPA) that formal environmental review would be required for the TPS1 amendment for the FDIA.



TPS1 Amendment No. 785:



In December 1995 Council initiated Amendment No. 785 to TPS1.  The rezoning amendment relates to a 50 hectare portion of Lot 22 owned by LandCorp (refer to Attachment 6).  Currently, Amendment No. 785 is with the Minister for Planning for finalisation.  



The 50 hectare site is intended to enable LandCorp to supply the market with large size industrial lots, for which they have indicated there is considerable demand.  In considering initiation of the rezoning amendment, the need for an Extractive Industries Plan (EIP) for the FDIA was acknowledged in order to address such issues as co-ordination of final levels for industrial development, and potential landuse conflicts.  Council’s resolution regarding the amendment (TP319-12/96) included the following reference to preparation of an EIP for the FDIA:



“THAT Council:...



4.	proceeds with the preparation of an Extractive Industries Plan for the Flynn Drive Industrial Area and delegates authority to the Chief Executive Officer to appoint a consultant to undertake this work.”



The Extractive Industries Plan (EIP):



The objective of the EIP is to co-ordinate the resource extraction process with the long term industrial development of the overall area.  The main issues requiring attention are:



1.	the staging of resource extraction to manage impacts upon existing and proposed industrial areas, for example, resources should be extracted from areas adjacent to the existing and proposed industrial zones as a priority, so the worked areas can be rehabilitated to form a buffer between the industrial uses and subsequent extractive operations;



2.	integration of finished contours within areas from which resources have been extracted, with levels throughout the existing industrial area and in accordance with future development and servicing requirements; and

�3.	operational practices to be employed during resource extraction and the reconciliation of these practices with desired objectives relating, for example, to staging and finished site conditions - issues requiring attention in this regard would include rehabilitation procedures, and amenity of the industrial area, and adjoining property and business owners. 



District Planning Scheme No. 2 (DPS2):



Currently DPS2 is being advertised for public comment for a period of three months which closes 19 January 1998.  The FDIA is proposed ‘Industrial Development Zone’ under DPS2.  The ‘Industrial Development Zone’ enables development to occur following the adoption of an ‘Agreed Structure Plan’.  



DPS2 was initiated prior to the new planning and environmental legislation and therefore has not proceeded through the process of referral to the EPA.  The MfP has requested that DPS2 be referred to the EPA and thus there is an opportunity for the EPA to request an assessment addressing (inter alia) the issues outlined in its correspondence of 19 May 1997 (ie Attachment 5).  At the time of preparing this report referral of DPS2 to the EPA was in progress.



DISCUSSION



There are several issues which need to be resolved before further development within the FDIA could occur, and most arise directly from the preceding background information.  These issues are:



the formulation of an EIP for the FDIA;

the Parks and Recreation reservation boundary;

hydrological implications of limestone extraction and future industrial development;

the major north south route through the FDIA and adjoining areas;

environmental assessment requirements;

traffic modelling in light of higher employment densities within the FDIA; and

developer contributions.



Clearly, further work needs to be undertaken to bring these matters to a satisfactory resolution.  In this regard, it is necessary to recognise that the ultimate outcome desired is finalisation of structure planning for the FDIA to a degree that will enable development processes within the industrial area to proceed.  At present, Council has deferred consideration of the DSP for the FDIA pending resolution of a number of issues.  Finalisation of the DSP is obviously required to achieve the abovementioned outcome. Additionally, however, the Industrial Development zoning of the FDIA through DPS2 raises the requirement for an Agreed Structure Plan prior to development.



The scope of an Agreed Structure Plan for the FDIA would be regarded as quite similar to that of the DSP that has been prepared.  In finalising the DSP, it would therefore be considered realistic to incorporate any additions / modifications needed to satisfy local structure planning requirements pursuant to the Industrial Development zoning.  In this way, the abovementioned outcome will be attained. 

�The inter-relationships between these issues suggest that they could appropriately be addressed collectively.  However, as a number of these issues extend beyond the designated FDIA, they need to be addressed in a broader spatial context before they can be fully resolved within the actual industrial area.  Accordingly, while these issues can be addressed collectively, it would be considered appropriate for them to be addressed through a staged process of investigation.  Such would facilitate initial consideration of the issues in the broader spatial context, thereby creating a sound foundation for their specific resolution within the FDIA.



The scope of the required investigations and the consequent expertise needed for their completion indicates that they would best be undertaken as a consultancy.  Consistent with the staged approach outlined above, one of the required outcomes from the first stage consultancy would be a detailed brief for the second stage consultancy.



As indicated, the first stage consultancy would address the outstanding issues in their broader spatial context.  In this regard, the first stage consultancy would encompass:



definition of the overall extent of the basic raw materials (ie limestone and sand);

clarification of the interface between the resource extraction area/s and other land uses, in particular the Parks and Recreation reservation and the areas of landscape/ lifestyle significance adjacent to Wanneroo Road (in respect of the former, the occurrence of karst formations will be an important consideration);

determination of the level of the regional water table (as a basis for establishing appropriate finished levels following resource extraction), groundwater availability to service industrial uses, and an indicative water balance for Lake Neerabup;

identification of indicative finished levels following resource extraction throughout the FDIA and the area north of Wattle Avenue, and consequent indicative staging of resource extraction;

liaison with DEP/EPA regarding environmental impact assessment requirements (such may well become apparent following referral of DPS2 to EPA); and

definition of preliminary horizontal and vertical alignments for the major roads servicing the FDIA and the area to the north (excluding Flynn Drive which has already been set).



A brief for the first stage consultancy is attached (Attachment 7).  Concurrent with advertising for ‘Expressions of Interest’, information will be sent to landowners informing them of the City’s intention and requesting their co-operation for stage one of the consultancy.



The second stage consultancy would assess the FDIA in detail, developing the EIP for the industrial area, ensuring minimal conflict with present landuses and enabling cohesive development and servicing of future industrial uses.  Preparation of the brief for the second stage consultancy would be a requirement from the first consultancy.  This would enable issues identified from the first stage study as requiring further resolution specifically within the FDIA to be stipulated.  The second stage consultancy would also resolve issues relating �

to the DSP identified in the MfP’s October letter.  As previously indicated, the overall outcome of finalising structure planning for the FDIA to a sufficient level to enable development processes within the industrial area to proceed will be the priority of the second stage consultancy.  Clearly, however, the actual scope of the second stage consultancy will not be known until completion of the first stage.



CONCLUSIONS



The rationale for undertaking a two staged consultancy has already been outlined.  In essence, however, the first stage would address issues in a broader spatial context, thereby providing the basis for resolving the specific requirements for finalisation of structure planning for the FDIA.



As the first stage consultancy would effectively set the parameters for more detailed developmental planning of the FDIA, funding of the first stage by the City (as the responsible local planning authority) would be considered appropriate.



The second stage consultancy relates more to the finalisation of developmental planning of the FDIA, a basic outcome in this regard being the completion of the structure planning process.  Council has already accepted that district structure planning for the FDIA is appropriately funded by landowners and it therefore follows that the second stage consultancy should be similarly funded.



A programme for a staged consultancy as outlined here is presented in Attachment 8.  This shows the estimated start date and the time required for each task.  It is expected that the first stage consultancy would conclude in June 1998, with a report to Council addressing the recommendations from the study.   The second stage consultancy is expected to commence in June 1998 and be completed in December 1998.  This programme timing would enable costing estimates to be included in Council’s budget deliberations. 



The overall objective in undertaking the staged consultancy is to resolve outstanding issues and enable finalisation of structure planning for the FDIA such that development within the industrial area could proceed (subject to other necessary approvals being obtained).



Council endorsement of the overall approach and the programme outlined here is, therefore, sought.  Endorsement of the stage 1 consultancy brief, and delegation of authority to the Chief Executive Officer for appointment of the consultant for the first stage of the consultancy is also sought.



FUNDING



Council has allocated $50,000 in its 1997/98 budget for consultancy services associated with this project.

�

RECOMMENDATION



THAT Council:



1	endorses the general programme outlined in Report DP254-11/97 for completion of the Flynn Drive Industrial Area District Structure Plan staged consultancy;



2	endorses the Stage 1 Consultancy Brief for the Flynn Drive Industrial Area District Structure Plan as detailed in Attachment 7 to Report DP254-11/97;



3	delegates authority BY AN ABSOLUTE MAJORITY to the Chief Executive Officer, in consultation with the Mayor and Director Strategic Planning to:



	(a)	select the consultants to be invited to submit tenders, following the assessment of expressions of interest submitted in response to the Stage 1 Consultancy Brief; and



	(b)	select and appoint the successful tenderer for the Stage 1 Consultancy Brief subject to the tender not exceeding $50,000.





��
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SUMMARY



In its 1997/98 budget, the City has allocated $4,000 for engagement of a consultant to prepare a brief for a hydrological study of East Wanneroo (East Wanneroo Groundwater and Surface Water Study).  Proposals have been sought from three consultants regarded as competent to prepare the brief.  These submissions have been assessed on the basis of information requirements identified in the City’s request for proposals, and the preferred consultant has been identified.  Engagement of this consultant for preparation of the study brief (in accordance with their written proposal) is recommended.



BACKGROUND



Groundwater and surface water hydrological conditions throughout parts of the overall East Wanneroo locality pose some difficulties for the City of Wanneroo in exercising its day-to-day land use planning and development control functions.  Uncertainty regarding future water regimes in this area stemming from climatic variability, management of the Gnangara pine plantations (including possible progressive conversion to bushland and parkland), large scale land use change (particularly to urban development) beyond the planning horizon of the North West Corridor Structure Plan, and groundwater abstraction from the Gnangara Mound compounds this difficulty.



Although substantial information addressing movements in the regional water table and water levels in a number of the larger lakes within the North West Corridor (of which the East Wanneroo area is part) is available, this information does not provide a sufficient decision-making framework for the City’s functions.  Achieving such a framework will necessitate coordinated State and Local Government effort and this appears to have been acknowledged in the past.  In response to the review of management strategies for the Gnangara Mound, the City has in fact corresponded with the Minister for Environment 

seeking assistance in instigating an appropriate joint State and Local Government investigation into this matter.  Also in respect of the Gnangara Mound, it is relevant to note that the Water and Rivers Commission has provided a commitment to prepare strategic drainage plans addressing (inter alia) elevated water levels in a number of the North West Corridor lakes.



To achieve a satisfactory decision - making framework, it is envisaged that the investigation would need to entail -



an assessment of groundwater and surface water regimes within the area of interest under a range of climatic, land use and groundwater management scenarios as a basis for identifying lands that are at risk (or potential risk) from flooding/waterlogging (impacts of possible rises in the regional water table on existing development serviced by on-site sewage disposal mechanisms also needs to be considered in this context); and�

reconciliation of this information with other environmental and land use data as a basis for developing a coordinated strategy for managing this risk without compromising other priorities.	�

Consistent with its view that this investigation should be addressed as a joint State and Local Government initiative, the City included an allocation in its annual budgets for several years to fund its contribution towards such an investigation.  However, the investigation did not eventuate.



In the interests of endeavouring to progress this matter, the City has included an amount of $4,000 in its current budget to engage a consultant to prepare a brief for the investigation.  Three consultants have been approached to provide an outline proposal for preparing the brief (refer to Attachment 1).



DISCUSSION



The consultants approached were chosen because of their perceived competence to prepare the brief, based on officer knowledge of their experience and expertise.  As can be seen from Attachment 1, in their outline proposals the consultants were asked to demonstrate their appreciation of the issues, and their expertise, the cost and time required for preparing the brief.



In assessing the proposals, the focus has therefore been on these aspects of the proposals as outlined hereunder -



1.	Appreciation of the issues - the submission from Woodward Clyde (WWC) demonstrates a thorough understanding of the issues requiring attention, specifically acknowledging the need to develop an understanding of surface water - groundwater interactions and modelling capacity to predict impacts on groundwater levels in response to a range of influences.  WWC’s proposal also includes consultation with the CSIRO Centre for Groundwater Studies and the UWA Water Research Centre to ensure the brief is consistent with best practices and recent technological advances.









	The submission from Jim Davies & Associates (JDA) canvasses similar issues (to those addressed by WWC), but implies an emphasis on available computer modelling from the Perth Urban Water Balance Study to predict areas at risk/potential risk.



	The submission from Evangelisti & Associates (EA) reiterates the study scope as outlined in the City’s written request for a proposal.



2.	Experience and expertise - the submissions from both EA and JDA include project lists demonstrating considerable involvement with stormwater management/drainage, flood studies, water supply and groundwater modelling projects.  The strength of EA’s experience lies in the field of water sensitive design, while JDA’s strength stems from landuse/groundwater modelling projects in the Shire of Swan and the Cities of Rockingham and Mandurah.



	WWC’s submission does not include a detailed project list, but does indicate recent completion of a land use planning/hydrological modelling project involving development of a water resources management strategy (for the Alkimos - Eglinton area within the City).



	Each submission demonstrates the relevant expertise of personnel who would be engaged on the project.



3.	Cost and time - at $3,400, EA’s is the lowest cost proposal, with completion anticipated in 6 weeks from commencement.



	WWC’s proposal is costed at $3,890, with completion in 4 weeks from commencement.



	JDA’s proposal is costed at $4,000, with completion anticipated in 12 to 16 weeks from commencement.



	All are lump sum costings, although the proposal from EA indicates that additional project management costs may be incurred by the City if the project was extended due to circumstances beyond the consultant’s control.



CONCLUSION



Undoubtedly, either of the three consultants approached could satisfactorily undertake the task of preparing the brief.  That is essentially why they were approached.  The City’s written request for proposals from the consultants did, however, provide guidance as to what their submissions should address.  It also indicated that selection of the preferred consultant would be based on the material presented in the submissions.



In this regard, all of the submissions demonstrate that the task would be completed within the available $4,000 budget and within an acceptable time frame, and that each consultant offers relevant experience and expertise.  The principal difference between the submissions, however, stems from the appreciation of the issues demonstrated therein.









The submission from WWC is the most thorough in this regard, and the inclusion of consultation with the CSIRO Centre for Groundwater Studies and the UWA Water Research Centre is regarded as highly desirable.



WWC is, therefore, regarded as the preferred consultant to undertake preparation of the brief for an East Wanneroo Groundwater and Surface Water Study.



RECOMMENDATION



THAT Council appoints Woodward Clyde to prepare the brief for an East Wanneroo Groundwater and Surface Water Study in accordance with the Company’s written submission dated 30 October 1997 under reference Project No. A3300558/1001.
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SUMMARY



The Water Corporation of Western Australia has advised that it wishes to divest itself of responsibility for maintenance of the southern groyne at the Ocean Reef Boat Launching Facility and has submitted a proposal involving that responsibility being transferred to the City of Wanneroo.  The Department of Transport has advised that it also wishes to transfer its responsibilities in respect of that facility, namely maintenance of the remainder of the breakwater structures and harbour depth, to this City.  It has also advised that it will not proceed with budgeted dredging works required for the facility until the issue of repair and ownership of the southern groyne has been resolved.  It is recommended that Council agree that the Water Corporation should not have a continued responsibility in respect of maintenance of the southern groyne and that that responsibility should be transferred to the Department of Transport.  However, should the City be able to undertake a suitable development project on land adjacent to the facility, there may be potential for the City to assume responsibility for the breakwaters, but this would first need to be further investigated through a feasibility study to be undertaken by the City.  It is also recommended that the Hon Minister for Transport’s support be sought to the above matters and to accepting a transfer of vesting from this City of the reserve which contains the Mindarie Keys breakwater.



BACKGROUND



In 1977, the former Metropolitan Water Supply Sewerage and Drainage Board (MWSSDB) constructed a groyne at Ocean Reef to facilitate the launching of ocean outfall pipes from that site.  The pipes conveyed treated wastewater from the Beenyup Wastewater Treatment Plant to the ocean.  Shortly afterwards, the Council and the State Government agencies concerned agreed upon the construction of a boat launching facility at the site, utilizing the outfall groyne as the southern part of the breakwater required for the boat launching facility.



The additional breakwaters required were constructed by the former Public Works Department in 1979.  About the same time, the Council constructed the land based components of the boat launching such as the launching ramps and the parking area.



Since the opening of the boat launching facility, the management/maintenance responsibilities have basically been divided as follows:



Council to manage/maintain the land based components.  These are contained in Reserve 20561 (vested in Council) and freehold lots 1029 and 1032 owned by the Council (see Attachment Nos. 1 and 2);	�

Department of Transport (and prior to that, the former Department of Marine and Harbours), on behalf of the Minister for Transport, to manage/maintain the breakwaters north of the southern groyne and the waters within the harbour (ie including dredging when required).  The breakwater areas concerned comprise Reserve 39014 and this Reserve plus the water areas concerned were vested in the Minister for Transport through a gazettal of 25 January 1985;	�

Water Corporation of WA (and prior to that, former MWSSDB and former Water Authority) to manage/maintain the southern groyne.  This is contained in Reserve 36732 vested in the Water Corporation.



At its July round of meetings of this year (item TS212-07/97), Council was advised that DOT had advised the Water Corporation that the southern groyne was not in a safe condition and required repairs.  Water Corporation erected fences and signs to discourage the public from going on the groyne.  It also advised the City that it did not consider that it should be responsible for the ongoing maintenance of the groyne.  It was resolved that Council:



“1	submits an application to the Department of Transport for a 75% funding contribution towards the remedial works on the Ocean Reef Boat Harbour southern groyne at an estimated cost of $25,000;



2	lists for consideration in the 1997/98 draft budget the provision of $6,250 for Council’s contribution towards the remedial works on the Ocean Reef Boat Harbour southern groyne;



3	advises the Water Corporation of Council’s proposal to seek a 1:3 cost sharing arrangement with the Department of Transport for the remedial works on the Ocean Reef Boat Harbour southern groyne.”



At its August round of meetings (item DP148-08/97), Council was presented with a report dealing with a number of matters relating to the Ocean Reef foreshore area.  One of these matters concerned the issue of who should be responsible for the maintenance of the southern groyne.  Council was advised that a full report on the matter would be presented to a future meeting of Council with a view to Council determining its position on this issue.



�

DETAILS



In June of this year, the Water Corporation wrote to this City as follows:



“RE:  OCEAN REEF SOUTHERN GROYNE



The Water Corporation was contacted by Peter Wilkins of the Department of Transport in regards to the disrepair of the southern groyne at Ocean Reef Marina.  He was particularly concerned about the safety aspects due to  the condition of the seaward face of the groyne.



The Water Corporation acted immediately to repair the groyne to a reasonably safe condition.  However more work is required to ensure that the groyne is completely safe to be used by the public.  This additional work will cost approximately $25 000.  Upkeep of the groyne to ensure it is in a permanently safe state will be an ongoing task.



While the groyne is a reserve vested to the Water Corporation, the Corporation feels that the upkeep of Marinas is not our responsibility.  It was originally planned by the Water Corporation to remove the groyne after the launching of the two effluent pipes at Ocean Reef.  Local support for the building of a marina at the site meant that the groyne was left.



While the Water Corporation requires occasional access to the site it does not require that the groyne be in a structurally sound condition.  The Water Corporation feels it cannot justify spending ongoing monies maintaining the site.  Therefore unless the Wanneroo Shire or the Department of Transport are willing to commit to the upkeep of the groyne, the Water Corporation may be forced to fence the area off and not allow access to the public.”



On 18 July 1997, a meeting (chaired by the Member for Joondalup, Mr Chris Baker MLA) was held, attended by officers of this City, DOT and Water Corporation.  The main outcomes of the meeting were:



1.	Water Corporation was to obtain an estimate of cost for the complete restoration of the groyne area;



2.	Water Corporation officers proposed to seek Corporation approval for funding for a contribution toward the cost of restoration and proposed that the total control of the area then be handed over to the Council;



3.	the DOT officer was requested to seek DOT funding approval for a similar contribution to the Water Corporation’s.



As noted earlier, at its meeting of 23 July 1997, Council resolved to list for consideration in its draft 1997/98 budget provision of $6,250 for a 1:3 contribution (with DOT) towards the cost of remedial works required.



A second meeting between officers of the City, DOT and Water Corporation (again chaired by Mr Baker) was held on 1 August 1997.  Water Corporation officers advised that they had received cost estimates for the following options:

�

Option 1 : interim works to make the area safe (approximate 5 year life) : $36,000

Option 2 : place armour stone (approximate 20 year life) : $152,700

Option 3 : remove groyne : $320,000



The outcome of the meeting was that Mr Baker requested that Council consider the following 3 options:



1.	Council participate in a third-each contribution arrangement with the Water Corporation and DOT toward the armour-stoning option referred to above, on the understanding that the City would assume maintenance responsibility for the southern groyne;



2.	Council transfer its current car-trailer parking area to DOT in exchange for DOT continuing to meet its current responsibilities in the area (ie maintenance of breakwater already under its control and harbour depth);



3.	Water Corporation lease its landholding (lot 1033 - see Attachment No. 1) to Council for incorporation in the Council’s development plans for the general area in exchange for the City taking over maintenance responsibility for the southern groyne.



A third meeting between officers of the City, DOT and Water Corporation (again chaired by Mr Baker) was held on 21 August 1997.  The outcome of the meeting was that the Water Corporation and DOT officers would give consideration to the following:



1.	Water Corporation to write to the City, confirming its proposal that it would carry out necessary repairs to the groyne, subject to the City agreeing to accept responsibility for subsequent maintenance of the southern groyne and lot 1033.



2.	DOT to write to the City, advising what funding contribution it would make to the City if the City took over all of the breakwaters (the DOT officer having previously advised that DOT would also prefer that the breakwater currently vested in it also be transferred to the City).  Under the proposed arrangement, DOT would continue to be responsible for maintaining harbour depth.



Arising from the meeting of 21 August 1997, letters have now been received from the Water Corporation and DOT (see Attachment Nos. 3 and 4).



COMMENT



Role of Water Corporation



The Water Corporation’s reasons for seeing that it should not be responsible for the ongoing maintenance of the southern groyne referred to earlier are considered valid.  The issue therefore arises as to who should be responsible for this.

�

Council’s Previous Deliberations Regarding Maintenance of Breakwaters



1.	Review of Maritime Legislation - 1994



	In early 1994, the former Department of Marine and Harbours was amalgamated into DOT.  DOT proceeded to undertake a review of maritime legislation and invited public comment in that review.  Reports on the review were considered by Council at its November and December meetings of 1994 (items I21109 and I21246).  At its December meeting of that year, Council resolved to provide DOT with the following comments on the subject:



“1	the Department of Transport's new responsibilities should consist of a combination of all four possible levels of marine affairs to meet community needs; that is:



(a)	providing advice and influence;



	(b)	providing incentives and subsidies;



	(c)	intervening directly by regulation;

	

	(d)	providing services and facilities itself;



2	the responsibility for coastal reserves management should lie with the relevant local government authority while responsibility for management of coastal waters should be maintained by the Department of Transport;



3	jetties are engineering structures situated below high water mark and therefore they are generally outside the local authority's municipal area, they should therefore remain a Department of Transport responsibility;



4	(a)	the maintenance of marinas and boat harbour's breakwaters, and other permanent structures above high water mark (including the Sorrento keys jetty) should remain responsibility of the Department of Transport; the internal waters created by these breakwaters should also be the responsibility of the Department of Transport;



	(b)	the responsibilities of local authorities in relation to structures listed in point 4(a) above should relate to those responsibilities conferred by the Local Government Act and other relevant legislation; this would therefore include the administration of the health and safety requirements, rubbish collection, planning control and development, building By�laws and associated control such street lighting, parking, access roads and control other matters of that kind”.

�

The report to Council which led to the above resolution referred to legal advice which had been sought from McLeod & Co on the question of responsibilities in the case of breakwaters which have been committed to the care, control and management of the Council through incorporation within the boundary of the municipal district, and at the same time committed to the care, control and management of DOT through the Crown reserve concerned being vested in DOT.  McLeod & Co’s advice was basically that both agencies had responsibility but in different areas according to their respective powers, eg DOT had responsibility for maintaining the structural integrity of the breakwater; the City had responsibility for administration of health laws and rubbish removal.  It should be noted however that this advice was provided at the time of the old Local Government Act being in effect.



2.	Mindarie Keys - 1995



	In September 1995 (item TP323-09/95), Council considered a report regarding a proposal to terminate the Mindarie Keys Project Agreement (entered into in 1985 between the State Government, Council and Smith Corporation) and to reassign the interests of the private parties involved in a new deed for the area.  Council agreed to this proposal with one of its conditions being that:



	“the Minister for Transport providing an undertaking that the State Government will accept a joint vesting with the City for Reserve 41659 such that the State will accept maintenance responsibility for the Mindarie Keys breakwaters in perpetuity, once that obligation upon the operator of the harbour ceases, or the Termination Deed being amended to the satisfaction of the City Planner, upon advice from Council’s Solicitors, in a manner which achieves the same outcome in terms of the State’s responsibility for maintenance of the breakwaters.”



The background to the above resolution was that the 1985 Mindarie Keys Project Agreement provided that the marina operator was responsible for breakwater maintenance until 1998, after which time the State Government would assume responsibility until the Agreement expired in 2005.  As the breakwater was in a reserve (41659 - see Attachment No. 5) vested in Council, this arrangement was of concern to the City.



The landowners concerned strongly objected to Council seeking to change the State’s responsibilities indicated above in the context of the proposed termination of the Project Agreement and preparation of a new deed, as the new deed was intended to only carry forward those existing obligations of the Project Agreement which were still to be fulfilled.  Consequently, at its November meeting of 1995 (item C560-11/95), Council resolved to rescind its previous resolution of September of that year and to approve the proposed agreement changes subject to a continuation of the obligations relating to breakwater maintenance contained in the previous Project Agreement and that the matter of responsibility for breakwater maintenance beyond 2005 be the subject of future consideration by Council.  It does not appear that such future consideration has occurred to-date.  The current situation is that the breakwater remains in Reserve 41659 vested in Council and that a deed exists between the current Mindarie owners (Fini Group and others), the State Government and Council providing that the owners are responsible for breakwater maintenance until 8 July 1998, and that the State Government will then assume such responsibility until the deed terminates on 5 December 2005.



It is of note that advice provided by McLeod & Co. as part of the above exercise indicated that an option available to Council was to request that the vesting order in respect of Reserve 41659 be cancelled.  This requires approval of the Governor (through Executive Council).



Precedent Issues



DOT is seeking to shift responsibility (including funding requirements) from itself to local authorities in respect to maintenance of the coast, including structures such as breakwaters and groynes.  Largely upon the request of this City, the WA Municipal Association (WAMA) has convened a Working Party (on which this City is represented) to address the matter.  DOT is also represented on the Working Party and it is in the process of seeking a legal opinion from Crown Law Department on the question of respective responsibilities between the State and Local Governments in relation to management/maintenance of the coast.  To-date, local government representatives on the Working Party have been arguing against DOT moves to increase local government’s areas of responsibility.  Council therefore needs to consider the precedent it may set for the Working Party in determining the position on this particular proposal.



A precedent issue also needs to be considered in respect of the other existing coastal structures along this City’s coast, the main ones being:



a)	Hillarys Boat Harbour



	This is in a reserve vested in the Minister for Transport and managed on his behalf by DOT.



b)	Mindarie Keys



	(Described earlier).



c)	Two Rocks Marina



	This is a Crown Reserve leased by the State Government to Yanchep Sun City which is thereby responsible for its management/maintenance.



d)	Sorrento Groynes



	The Crown Law opinion being sought by DOT referred to earlier should clarify current responsibilities applying here.



Comment on Water Corporation Letter (Attachment 3)



It may be noted that whereas at the meeting of 21 August 1997 (referred to previously), it was agreed that Water Corporation would consider writing to the City with a proposal which included Water Corporation repairing the groyne, the letter now received makes no reference to this.



�The matter of whether the lease of the Water Corporation’s lot 1033 would be worth the taking on of the southern groyne depends on the value which that land may have for incorporation into a broader development project for the foreshore land.  This is dealt with further in the Conclusion section which follows.



Comment on DOT Letter (Attachment 4)



This letter also differs from what was discussed at the meeting of 21 August 1997 in that no mention is made of an amount of funding contribution which may be made by DOT if Council was to take over the total breakwaters, and it is inferred that Council would also be expected to assume dredging responsibilities.



DOT’s comments regarding risk of groyne failure and a stop being placed on dredging until the issue of responsibility for groyne repairs and ownership have been resolved are of concern.



CONCLUSION



To date, Council has resisted moves by the State Government and DOT to shift responsibility for breakwater maintenance onto Local Government.  There are significant implications to be considered:



1.	Breakwaters need to be periodically repaired as a result of normal seasonal impacts.  Such repairs are costly;



2.	Breakwaters will occasionally be subject to major storm events.  Extreme events may cause substantial damage which would entail substantial costs for repairs;



3.	Injuries caused to person or property as a result of an improperly maintained/managed breakwater could lead to substantial damages claims;



4.	Though insurance coverage may be obtained in respect of 1 to 3 above, the premiums could be expected to be substantial.



The State Government, through DOT, is in a much stronger position to be able to bear the costs referred to above.



DOT is also considered to be the appropriate agency to have responsibility for breakwater maintenance because the coast has always been accepted is being of regional significance, ie being of benefit not just to the immediate local area but more so to the total Metropolitan region (and beyond).  The onus for looking after that resource should therefore also rest at that regional/State level.



A case for the City considering taking on responsibility for the Ocean Reef breakwaters may exist if the State Government in return allows (subject to normal planning approvals, etc) the City to undertake a commercial development (appropriate for this type of location), including lands currently owned by the Water Corporation and Ministry for Planning, such that the ongoing return from that development will cover the costs associated with the breakwaters.



Council has budgeted funds in the current financial year for a consultancy to undertake a feasibility study in respect of the Ocean Reef foreshore project.  This study will provide an appropriate vehicle for progressing consideration of the above matter.



RECOMMENDATION



THAT Council:



1	advises the Water Corporation of Western Australia and the Department of Transport that:



	(a)	it agrees that the Water Corporation should not continue to have ongoing management/maintenance responsibility for the southern groyne at the Ocean Reef Boat Launching Facility;



	(b)	management/maintenance responsibility for the southern groyne should rest with Department of Transport, having regard for the regional level of significance of such marine facilities;



	(c)	notwithstanding (b) above, there may be potential for the Ocean Reef breakwaters to become the responsibility of this City should the City be able to undertake a commercial development project (with uses appropriate to this type of location), including lands in the vicinity currently owned by the Water Corporation and Ministry for Planning.  The prospects for such a project are to be investigated through a feasibility study to be undertaken shortly by the City;



2	advises the Hon Minister for Transport of 1 above and seeks the Minister’s assistance in ensuring that the matter of resolution of the issues of repairs and ownership of the southern groyne is resolved as soon as possible so that any present risk of groyne failure is removed as soon as possible and dredging works budgeted for by Department of Transport may be proceeded with;



3	requests the Department of Land Administration to seek the Governor’s approval to the cancellation of the current Vesting Order relating to the vesting of Reserve 41659 in the City of Wanneroo, and seeks the Hon Minister for Transport’s support to the revesting of this reserve in the Minister for Transport;



4	seeks the support of the Western Australian Municipal Association in the promotion of the position that construction and maintenance of major coastal protection structures such as harbour breakwaters should be the responsibility of the State Government, through the Department of Transport, except where such structures form part of private sector development projects in which case such responsibility should rest with the developer concerned.
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CITY OF WANNEROO REPORT NO:  DP257-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�290-1�����WARD:�ALL�����SUBJECT:�DEVELOPMENT ASSESSMENT UNIT AND DELEGATED AUTHORITY COMMITTEE 26 SEPTEMBER TO 29 OCTOBER 1997�����





SUMMARY



Overleaf is a resumé of the development applications processed by the Development Assessment Unit and Delegated Authority Committee from 26 September to 29 October 1997.





RECOMMENDATION



THAT Council notes the action taken by the Development Assessment Unit and Delegated Authority Committee in relation to the applications described in Report DP257-11/97.
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�CITY OF WANNEROO REPORT NO:  DP258-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�765-18�����WARD:�SOUTH-WEST�����SUBJECT:�AMENDMENT TO THE WHITFORDS BEACH FORESHORE MANAGEMENT PLAN�����



SUMMARY



Council, at its meeting of 23 October 1991 adopted the final Whitfords Beach Foreshore Management Plan (FMP) for a stretch of foreshore south of Mullaloo beach between the Indian Ocean and Northshore Drive (F21032 refers).  The FMP amongst other matters made provision for a north-south dual-use pathway (DUP) through the dunes.



  A development application was submitted to the Western Australian Planning Commission seeking approval to construct the DUP.  Citing the conservation value of the northern section of this coastal area through which the DUP was proposed, the Ministry for Planning officers have requested consideration of  an alternative alignment.  It is recommended to realign the northern half of the DUP situated to the north of the proposed carpark, along the western side of Northshore Drive.



BACKGROUND



The FMP makes provision for a dual-use pathway, beach accessways, carpark, conservation and preservation of dunes.  Council adopted the FMP in October 1991 after seeking the views of external departments including the then Department of Planning and Urban Development.



Council will recall that this FMP was later amended by shifting the proposed carpark and the toilet block northwards from their original locations (TP160-07/96  - Attachment 1 refers).  



As part of the implementation programme, the City submitted a development application to the Western Australian Planning Commission seeking approval  to construct the  DUP.  The officers of the Ministry for Planning advised that since the northern half of the DUP (situated to the north of the proposed carpark) would run through the conservation unit identified in the FMP, it would result in significant disturbance of  dunes and vegetation. Hence the Ministry officers suggested that this particular stretch of the DUP could be realigned preferably along the western boundary of Northshore Drive to achieve minimal disturbance of dunes and vegetation (Attachment 2 refers).



DETAILS



The current alignment of the proposed dual-use pathway is about 1.5 km long and 3 metres wide.  While the northern half of the DUP would traverse through the dunes which lie in the conservation unit identified in the FMP, the southern half will follow the course of the existing tract which do not have significant vegetation on  either sides. The southern half extends up to the proposed carpark. Due to the undulating terrain of the conservation unit, cutting and filling would be required to construct the DUP. 



COMMENTS



The Ministry officers advised that as a result of the likely cutting and filling to accommodate the northern alignment of the DUP, an area of about 5 to 10 metres wide would be cleared of vegetation along some stretches of the DUP through the conservation unit. As an alternative, they have suggested that the northern half of  the DUP can be realigned along the western side of Northshore Drive thus bypassing the conservation unit.



The purpose of  a coastal DUP is to provide recreational walk and cycling along the coast. For this reason they are proposed, as far as practicable, away from the adjoining coastal road. In regard to the subject DUP it is not feasible to realign it close to the beach as the foredunes are not stable. Hence it is suggested that the northern half of the DUP be realigned along the western side of Northshore Drive. This proposed realignment will only require minimal clearing of vegetation and will not need much cutting and filling.  This new alignment will be connected to the existing DUP situated on the western side of Northshore Drive.



RECOMMENDATION



THAT Council:



1	in accordance with Council’s policy on Public Review Procedures for Management Plans, advertises the proposed amendment to the Whitfords Beach Foreshore Management Plan in respect of realigning the northern half of the dual-use pathway to the north of the proposed carpark along the western side of Northshore Drive, inviting public comments for a period of six weeks;



2	writes to the Western Australian Planning Commission, the Department of Environment Protection, and the Department of Conservation of Land Management seeking their views within the public comment period.
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�CITY OF WANNEROO REPORT NO:  DP259-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�780-21�����WARD:�ALL�����SUBJECT:�TOWN PLANNING SCHEME NO 773 - EAST WANNEROO DEVELOPMENT AREA�����



SUMMARY



Council at its Special Meeting on 10 September 1997 considered the East Wanneroo Development Area and resolved, inter alia, to prepare Amendment No 773 to Town Planning Scheme No 1 and to endorse a District Structure Plan and Local Structure Plans for each of the eight East Wanneroo development cells.  Pursuant to Section 7A1(b) of the Town Planning and Development Act (1928) a copy of the amendment documents (and local structure plan documents) was forwarded to the Environmental Protection Authority (EPA) for its consideration.  



The EPA has now advised that it has determined that the Scheme amendment should be assessed under the Environmental Protection Act.



BACKGROUND



In May 1994, the Western Australian Planning Commission (WAPC - formerly State Planning Commission) wrote to the City setting out a proposal stating how it and the former Minister for Planning believed the planning of the East Wanneroo area should be progressed.  As a result, the Council engaged consultants to address the matters raised by the WAPC in relation to the eight (8) East Wanneroo cells which has been referred to as the East Wanneroo Consultancy. 



This consultancy was concluded in July 1997 and following an extensive assessment by Council officers, was presented to Council for its consideration at a Special Meeting of Council on 10 September 1997.  The Consultancy produced a district structure plan, eight (8) local structure plans, a town planning scheme amendment, detailed costing reports and supporting business plans, land requirement plans and preliminary engineering drawings for internal and abutting (cell) arterial roads.



In short, this documentation was produced to coordinate the subdivision and development of Cells 1 - 8 in East Wanneroo for future Urban and Industrial purposes. A brief description of these documents and plans was presented to Council as follows:



District and Local Structure Plans 



These are intended to guide the pattern of development within each cell through zoning and subdivision/development controls;  



Detailed Costing Reports and Supporting Business Plans 



These documents provide details concerning the calculation of infrastructure contributions to achieve the Cell Works for each cell and how these costs are intended to be apportioned to landowners.  



Town Planning Scheme Amendment



This Scheme amendment proposes:



(a)	the rezoning of Cells 1 - 8 East Wanneroo generally consistent with the MRS;



(b)	the introduction of Town Planning Scheme Provisions which provide Council with statutory power to levy charges against landowners to cover the cost of infrastructure works which are deemed necessary for the proper and orderly development of the area.



Land Requirement Plans and Preliminary Engineering Drawings



These plans outline the proposed major road system for the East Wanneroo area and the impact of these roads on individual lots in the area.  It is intended to pursue the ultimate reservation of these roads as Important Regional Reservations under the Metropolitan Region Scheme. 



In short, Council supported the information that was submitted for its consideration and resolved, inter alia, to submit this information to the Western Australian Planning Commission for its support to advertise for public comment.



DETAILS



Pursuant to Clause 7A1 of the Town Planning and Development Act (1928) when a local authority resolves to prepare an amendment to a town planning scheme the local authority shall refer the proposed amendment to the EPA by giving to the EPA — 



(a)	written notice of that resolution; and



(b)	such written information about the town planning scheme or amendment as is sufficient to enable the EPA to comply with section 48A of the EPA Act in relation to the town planning scheme or amendment.



On this basis, the amendment (and other supporting documents) was referred to the EPA which has now advised Council that it has determined that the amendment should be assessed under Division 3 of Part IV of the EPA Act.  



COMMENTS



Council will recall that Amendment No 773 generally included two parts: 



(a)	the rezoning of Cells 1 - 8 East Wanneroo generally consistent with the MRS as required under S. 35A of the MRTPS Act;



(b)	the introduction of Town Planning Scheme Provisions which would provide Council with statutory power to levy charges against landowners to cover the cost of infrastructure works which are deemed necessary for the proper and orderly development of the area.



Section 7A2 of the Town Planning and Development Act (1928) specifies that where the EPA has determined (pursuant to Section 48C (1) (a) of the EPA Act) that a Scheme amendment should be assessed, Council shall not advertise the amendment until an environmental review (pursuant to EPA instructions) has been submitted to the EPA.  



In light of this decision by the EPA, it is likely that the finalisation of Amendment No 773 will be significantly delayed as an environmental assessment will take at least six months to commission, undertake and finalise.  As Council is aware, the time it has taken to prepare the East Wanneroo documentation (including Amendment No 773) and forward this information to the Western Australian Planning Commission (WAPC) and Minister for Planning has already taken a considerable length of time.  During this time, the City has continually had to satisfy its ratepayers, developers and the former and current Ministers for Planning in relation to the progress of this work.  Additionally, the City has also dealt with a number of appeals in relation to the apparent uncertainty concerning developer charges. 



To delay the progress of this work any further could ultimately jeopardise the successful implementation of satisfactory development arrangements for East Wanneroo. 



It is therefore proposed that Council consider modifying Amendment No 773 by deleting the textual part of the amendment which is seeking to implement new provisions to provide developer contribution arrangements.  It is understood from discussions with the Department of Environmental Protection (DEP) that this part of Amendment No 773 did not give rise to the need for an environmental review.  Consequently, if the Council deletes this part of the amendment and prepares a separate amendment for the text alone, then it is likely that a new amendment will be allowed to proceed to advertise and thereby progress the critical matter of developer contribution arrangements. 



Although it is proposed that Amendment No 773 will be held in abeyance in its modified form (ie without the textual part) until an environmental assessment has been completed it is still intended that the Local Structure Plan (LSP) documents be advertised for public comment as these documents have been prepared pursuant to Part 10 of TPS No 1 and are not a part of Amendment No 773.  Clearly however, landowners will need to be advised of the EPA’s decision and that ultimately, the LSPs cannot be finalised until the completion of the environmental assessment as this may have implications for the structure plans and associated infrastructure costs.  



Finally, Council will note that under the Town Planning and Development Act (1928) if the resolution to prepare a town planning scheme amendment was passed at the request of the owner of land to which that amendment relates, a local authority may, in accordance with regulations made under section 9 (2b), recover the expenses incurred by the local authority in undertaking an environmental review in accordance with instructions issued under section 48C (1) (a) of the EPA Act.  Whilst Amendment No 773 will generally benefit East Wanneroo landowners, it was initiated pursuant to the requirements of the MRTPS Act which requires a local authority to reflect the MRS zoning for any area.



Despite this it is believed to be reasonable and appropriate that the cost of preparing an environmental assessment for East Wanneroo be passed onto the East Wanneroo landowners as part of the developer contribution arrangements.  Prior to doing this however, it is recommended that Council writes to the Minister for Planning advising of the EPA’s direction seeking the Minister’s support to the City recouping any costs incurred in the assessment as described. 



RECOMMENDATION



THAT Council:



1	modifies Amendment No 773 to Town Planning Scheme No 1 by deleting the proposed Part 11 Scheme Text, Schedule 11 and new Clause 1.8 Interpretations from the amendment;



2	in pursuance of Section 7 of the Town Planning and Development Act, 1928 (as amended) amend Town Planning Scheme No 1 to:



	(a)	insert a new Part 11 as follows:	��	“Part 11 - East Wanneroo Planning and Developer Contribution 	Arrangements - Cells 1 to 8”;



	(b)	insert a new Schedule No 11 as follows:	��“Schedule No 11 - East Wanneroo Planning and Developer Contribution Arrangements (Cells 1 to 8) Cell Works and Contribution Provisions”;



	(c)		undertake modifications to Clause 1.8 titled "Interpretation" by inserting new definitions for:

Cell(s)

Cell Accounts

Cell Costs      

Cell Works	

Infrastructure Cost



	and adopts Amendment No 816 accordingly;



3	writes to the Minister for Planning seeking his support to the City recouping the costs incurred in undertaking an environmental assessment of East Wanneroo from East Wanneroo landowners as a part of the developer contribution arrangements. 
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CITY OF WANNEROO REPORT NO:  DP260-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/5696�����WARD:�SOUTH�����SUBJECT:�PROPOSED LIGHT INDUSTRIAL DEVELOPMENT : LOT 37 (45) WINDSOR ROAD, WANGARA�����



METRO SCHEME :			INDUSTRIAL	

LOCAL SCHEME : 			LIGHT INDUSTRIAL

APPLICANT : 			URBAN FOCUS	

OWNER:				JENNIFER JOAN PELL

APPLICATION RECEIVED :	5 SEPTEMBER 1997

DAU: 					8 SEPTEMBER 1997

REPORT WRITTEN :		14 OCTOBER 1997





SUMMARY



An application has been received from Urban Focus on behalf of Jennifer Pell for light industrial development on Lot 37 (45) Windsor Road, Wangara.  The development is designed to be a storage and maintenance facility for amusement equipment.  The proposal  can comply with the relevant development requirements under Town Planning Scheme No 1 (TPS1), however the draft structure plan for the area will require modification to accommodate this development.  The application is recommended for refusal.



BACKGROUND



The Council at its special meeting on 10 September 1997 adopted the East Wanneroo Area Scheme amendment which proposed to rezone those properties not previously zoned to their ultimate zoning and to adopt the draft Local Structure Plan (LSP) for the whole area.  The Western Australian Planning Commission (WAPC) has not yet granted consent for the amendment and LSP to be advertised.



The LSP proposes two future roads to pass through the site - one essentially north-south and the other east-west.  



Whilst the Council has previously supported subdivision applications within the LSP area it has expressed concern with those proposals which depart from the draft LSP.



DETAILS



The application proposes:



Setting aside the proposed north south road;

Not setting aside the proposed east west road;

Using the existing dwelling as a caretaker’s dwelling;

80m2 office (brick and Colorbond);

800m2 workshop (Colorbond);

1200m2 undercover truck parking (Colorbond);

Warehouse 450m2 (Colorbond);

A sealed forecourt (off Windsor Road) containing 23 carparking bays;

7.3% landscaping;

extensive unsealed hardstanding;

extensive reticulated lawn hardstanding.



The development is proposed for the storage and maintenance of fairground equipment.



COMMENTS



Town Planning Scheme No 1 (TPS1) provides that the various uses have the following permissibility:



Warehouse and Light Industry ‘P’ uses (permitted)

Office - ‘AA’ use - (not permitted unless approved by Council);

Caretaker’s residence - ‘IP’ use - (not permitted unless incidental to predominant permitted use).



The development complies with the TPS1 in all respects except for:



landscaping 8% required - 7.3% provided

carparking 92 bays required - 23 provided



The City’s “Cash-in-lieu of Car Parking “ Policy, clause 5.2. states that :



“In the case of purpose built development involving a single occupancy where the car parking demand can be estimated with a high degree of confidence, the Council may approve a reduction in the required parking without the payment of cash-in-lieu.  In these instances the Council may require an appropriate area of land to remain undeveloped and/or the provision of additional car parking or the payment of cash-in-lieu if, in Council’s opinion, additional parking is required.”



The development is purpose-built for one occupant and ample land exists for the additional carparking if and when required.



As previously reported the proposal does not make provision for the proposed east west road.  Whilst this is of no great concern in the short term in respect of traffic volumes, it does limit traffic movement and accessibility.



Whilst the development remains in one tenancy, then it would be reasonable not to require the east west road, but upon the further development, change of land use or subdivision of the site, the road should be provided.



The present site layout does not allow for this and the  proposed buildings will need to be reconfigured and relocated.  A revised plan will be necessary.



In summary, it is recommended that a revised proposal incorporating the north south road and a future east west road be supported.



In order to enable the matter to be progressed without future reference to Council, it is recommended that the Council delegates the authority to approve the proposal to the Delegated Authority Committee consisting of the Chairman of the Development and Planning Services Committee and the Director, Development Services in accordance with Part 1b of the City’s delegated authority resolution.



RECOMMENDATION



THAT Council:



1	refuses the application submitted by Urban Focus on behalf of Jennifer Pell for an industrial development on Lot 37 (45) Windsor Road, Wangara as the proposal is not consistent with the draft Local Structure Plan for the area;



2	BY AN ABSOLUTE MAJORITY, delegates to the Chairman of the Development and Planning Services Committee and the Director, Development Services to approve a revised proposal which:



	(a)	makes provision for both the proposed north south and east west roads;



	(b)	provides for the construction of only the north south road in the short term;



	(c)		includes the following conditions:



	  (i)	23 car parking bays being provided and constructed.  However the City reserves the right to require the provision and construction of further carparking up to a maximum of 92 bays should there be a change in the occupancy, ownership or nature of the landuse from that submitted;



	 (ii)	the applicant making an infrastructure contribution toward the provision of arterial roads and associated facilities (including reasonable administration costs) to service East Wanneroo Infrastructure Contribution Cell 7;



	(iii)	the applicant making suitable arrangements for the dedication and half the construction of the proposed internal loop road which straddles the lot’s western boundary to the satisfaction of the City;



	 (iv)	a minimum of 8% of the site to be landscaped, to the satisfaction of the City;



	  (v)	the caretaker’s residence complying with the requirements of the Residential Planning Codes in respect to access, car parking and open space;



(d)	the outdoor storage areas being screened from existing and proposed streets to the satisfaction of the City;



(e)	the building elevation to the proposed road being of a high quality to the satisfaction of the City;



(f)	standard and appropriate conditions of development as deemed appropriate by the Manager, Approval Services.
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�CITY OF WANNEROO REPORT NO:  DP261-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�740-98553�����WARD:�CENTRAL�����SUBJECT:�DESIGN GUIDELINES FOR STAGE 4  LOT M1722 NATURALISTE BOULEVARD, ILUKA�����



METRO SCHEME:			Urban

LOCAL SCHEME:		Proposed- Residential Development, R40

OWNER:			Beaumaris Land Sales

APPLICANT:			Development Planning Strategies 

REport Written:		30 October 1997





SUMMARY



The draft design guidelines for Stage 4 Iluka, were advertised for comment until 21 October 1997.  The only submission received was from the applicant, (Development Planning Strategies), on behalf of Beaumaris Land Sales requesting modifications to the draft policy, mainly in relation to fencing.  The requested modifications are considered acceptable, and the policy should be amended accordingly and finally adopted.



BACKGROUND



The applicant has requested Council’s endorsement of the design guidelines for the proposed medium density R40 lots along Naturaliste Boulevard, Iluka,  in order to satisfy Condition 13 of the Western Australian Planning Commission (WAPC) approval dated 4 October 1996 for the subdivision of the subject land (WAPC Ref 98553).



The Council at its meeting held 27 August 1997 (Item DP159-08/97 - Attachment 2 refers) resolved to adopt as a draft the planning policy for the subject area as submitted by the applicant subject to modifications, then advertise the draft policy for a 30 day period, and in the event that no objection is received finally adopt the planning policy.  



�The Council further resolved to:



reduce the required front setback from 6 metres(m) average with a 3m minimum to 4m average with a 2m minimum;	�

reduce the required rear setback for carports and garages from 4m average to 1.5m minimum;	�

for the main building to nil;	�

reduce the required open space from 50% to 40% of the site area; and 	�

increase the maximum height of the front gates from 1.8m to 2.1m.



DETAILS



The advertising period closed on 21 October 1997, and the only submission received was from the applicant requesting modifications to the advertised draft policy in the following manner:



1.	A.	Area of Influence, by adding “(refer Appendix 1)”.



2.	H.	Fencing, by amending the fencing specifications where colorbond fencing is proposed such that this fencing is changed from colorbond to capped hardifence.



The applicant has advised that the hardifence will still have the colour of “wheat”, but will be more suitable for the coastal area as it is more robust and will not rust.  The applicant has also submitted a document signed by all of the purchasers of the proposed lots agreeing to these fencing modifications.



3.	H.	Fencing, by deleting reference to Appendix 2A and altering the reference to the remaining appendices.



4.	H.	Fencing, by amending the third point such that the limestone retaining wall with timber picket fence and limestone piers above, will now only applied to the side fencing of Lots 952 and 973 and not the rear fencing for all lots.



5.	Appendix 2A, by deleting this appendix as it provides details of the colorbond fencing as it is no longer proposed, and renumbering the remaining appendices.



COMMENTS



The above modifications requested by the applicant are considered acceptable, and the draft policy should be modified to reflect these matters and then finally adopted.



�RECOMMENDATION



THAT Council finally adopts the planning policy for the portion of Pt Lot M1722, (proposed Lots 938-952 and 973) Naturaliste Boulevard, Iluka,  as shown in Attachment No 3 to Report DP261-11/97, which includes guidelines that reflect the following modifications to the advertised draft policy:



1	H.	Fencing, by amending the fencing specifications where colorbond fencing is proposed such that this fencing is changed from colorbond to capped hardifence;



2	Appendix 2A, by deleting this appendix and renumbering the remaining appendices;



3	H.	Fencing, by deleting reference to Appendix 2A and altering the reference to the remaining appendices;



4	A.	Area of Influence, by adding “(refer Appendix 1)”;



5	H.	Fencing, by amending the third point such that the limestone retaining wall with timber picket fence and limestone piers above, will now only applied to the side fencing of Lots 952 and 973 and not the rear fencing for all lots.
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�CITY OF WANNEROO REPORT NO:  DP262-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�201-1-1�����WARD:�ALL�����SUBJECT:�DELEGATION OF AUTHORITY IN RESPECT TO BUILDING ISSUES�����



SUMMARY



Council at its meeting on the 25 June 1997, appointed Mr Ray Scarce to be the City’s Building Surveyor for the purposes of Part XV of the Local Government (Miscellaneous Provisions) Act.  (Report DP112-06/97 refers)



In his absence Council delegation is required for other qualified staff  to carry out the powers and duties associated with that position.



BACKGROUND



Part XV of the Local Government (Miscellaneous Provisions) Act appears to be person specific and does not provide delegation in absence.



Due to Mr Scarce’s leave commitments during August, it was decided to suspend Standing Orders at the Council meeting on the 27 August 1997 to allow a late item to be presented, providing delegation to Mr Grahame Westaway.



This delegation was person specific to cover a specific time period with a report to Council to resolve the issue.



As any of the three Acting Senior Building Surveyors may deputise in Mr Scarce’s absence, it is preferable to provide delegation to those authorised officers to perform his functions.



Mr Grahame Westaway, Mr Frank Boardman and Mr Colin Hallett hold appropriate qualifications to hold the position of a principal building surveyor.



�RECOMMENDATION



THAT Council BY AN ABSOLUTE MAJORITY:



1	delegates authority to those persons deputising in the position of City Building  Surveyor to perform those functions required under Part XV of the Local Government (Miscellaneous Provisions) Act in the absence of Mr Ray Scarce;



2	authorises the following Acting Senior Building Surveyors to deputise for the City Building Surveyor when called upon:



		Grahame Westaway

		Frank Boardman

		Colin Hallett
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�CITY OF WANNEROO REPORT NO:  DP263-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER�����FILE REF:�30/5708�����WARD:�SOUTH WEST�����SUBJECT:�PROPOSED CONSULTING ROOMS, LOT 63 (2) PORTREE WAY, DUNCRAIG�����



METRO SCHEME:			Urban

LOCAL SCHEME:			Residential Development

APPLICANT:				Dr Judith Findlay

OWNER:				Dr Judith Findlay

APPLICATION RECEIVED:	16 September 1997

DAU:					17 September 1997





SUMMARY



An application has been received from Dr Judith Findlay for a consulting room at Lot 63 (2) Portree Way, Duncraig.  The application has been advertised on site and 6 objections have been received.  The application does not comply with the intent of the Consulting Rooms Policy and is recommended for refusal.



DETAILS



This proposal consists of internal changes to the existing residence to accommodate a single practitioner consulting rooms, a widened driveway to the front of the residence and a new car parking area accessed from Glengarry Drive.  The subject lot has an area of 769 square metres and is located on a the corner of a local distributor road (Glengarry Drive), adjacent to Public Open Space.  A shopping centre and commercial development lies on the eastern side of Glengarry Drive.  Lot 63 (2) Portree Way, Duncraig is zoned Residential Development and a Consulting Room is an "AA" use in this zone, which is a use that is not permitted unless approval of the Council is granted.



�COMMENTS



This application has been assessed under Council's Consulting Rooms Policy.  The policy applies to the development of consulting rooms in residential neighbourhoods.  The objective of the policy is to protect the amenity of the residential neighbourhood, in particular the policy aims to control the loss of amenity resulting from increased traffic and the obtrusive nature of car parking areas and business signs.



The policy encourages the development of consulting rooms in or adjacent to planned community centres which provide for a range of services at focal points.  In order that the size and intensity of development does not become obtrusive, developments which resemble dwelling houses in the locality and are limited to use by not more than one practitioner at any one time are regarded as acceptable under the policy.



Location



In January 1995 Council considered a proposal to have a specific area along Arnisdale Road, Duncraig as a precinct in which it would encourage consulting rooms to locate.  Consulting rooms would then be discouraged outside the precinct to provide more certainty to local residents and applicants.  Potential benefits of this policy were the protection of residential amenity in Duncraig, common carparking areas and better control of traffic.  The proposal was advertised and objections were received.  The proposal was not approved by Council. 



This application does not comply with the intent of the Consulting Rooms Policy to encourage consulting room developments in or adjacent to planned community centres.  The subject site is in a residential street which is separated from non-residential uses by a divided dual carriageway road, and whilst it may be in proximity to non residential uses, Glengarry Drive provides a barrier between the subject lot and the non residential uses on the eastern side.



Submissions



The application has been advertised by means of an on-site sign for a period of 30 days, in accordance with the Consulting Rooms Policy.  Six submissions have been received, all objecting to the proposed development.  (The location of objectors is shown on attachment No 1)



The objections are on the following grounds:



1.	Approval will set a precedent for consulting rooms in the area bordered by Glengarry Drive, Warwick Road, Lilburn Road and Guron Road which is currently purely residential.



2.	Current commercial development is located to the east of Glengarry Drive, which is a major road and separates the uses very well.



3.	The value of surrounding properties will fall and crime and vandalism will increase.



�



4.	There are sufficient vacant doctors’ premises in the Arnisdale Road area.



5.	As the property is on the corner of a busy road, parking will be an issue and patrons will park on the reserve opposite.



6.	Approval will change the environment and tranquillity of the area.



With regard to the objections that have been received the following comments apply :



1.	The City's records show that the residential area of which this lot forms a part, does not currently have any consulting room developments within it.  Should this application be approved, it will set a precedent for this area.



2.	Glengarry Drive, adjacent to the subject lot, is a divided dual carriage way road, carrying a significant amount of traffic (7 000 to 10 000 vehicles per day).  The median strip is vegetated with well established bushes which provide a visual separation between the east and west sides of Glengarry Drive.



3.	With adequate security and supervision there should be no reason why the change of use to consulting rooms will lead to vandalism.



4.	The City is not aware of the number of vacant doctors premises that exist in the Arnisdale Road area, however there are a large number of consulting rooms approved in that area.



5.	The current application proposes an inadequate car park design in regard to manoeuvrability and access to Glengarry Drive.



Design



The design of the proposed car parking area at the rear of the property is not acceptable as there is insufficient manoeuvring space for cars to leave the property in a forward gear.  The scale of the applicant’s plan is not particularly accurate, however it is likely that up to 6 bays could be accommodated in this area.  This would not, however provide for a turn-around facility for use when the car park was full.



The City's Infrastructure Design Services Unit has advised that the proposal is considered satisfactory in terms of traffic impact, subject to vehicles being able to leave the site onto Glengarry Drive in a forward gear.  The existing driveway from Portree Way is not used for patient parking.  Given the design and significant traffic volumes of Glengarry Drive, no parking can be permitted on Glengarry Drive or near the junction of Portree Way.  The location of the site may generate some "U turns" in Glengarry Drive but advises that the impact of these movements would be difficult to quantify.



�Development Requirements



The development requirements for consulting rooms are as follows:



�REQUIRED �PROVIDED��LOT SIZE�800m2�769m2��LOT FRONTAGE�20 metres�21.5 metres��SETBACKS�FRONT 7.5 metres

SIDE 3 metres

REAR 7.5 metres�9 metres & 4.7 metres

1.2 metres

9 metres��PLOT RATIO�0.3�0.15��SITE COVER�30%�15%��LANDSCAPING�3 metre strips to all street frontages�3 metre strips provided��CARPARKING�6 Bays�11 Bays (unacceptable design)��

As can be seen from the table above, this application does not comply with the site requirements for a consulting room in regard to the setbacks, lot size and landscaped strips.  Council, however has the discretion to relax these requirements if it considered this proposal should be approved.



The Consulting Rooms Policy specifies the size of any advertising signs and leaves the materials and colours to the discretion of the Director, Development Services.



Options



The Council may:



relax the requirements of the Scheme and approve the development.  Amended plans depicting an acceptable parking layout would be required.	



refuse the development.



RECOMMENDATION



THAT Council refuses the application submitted by Dr Judith Findlay for a consulting room at Lot 63 (2) Portree Way, Duncraig for the following reasons:



1	approval would be contrary to the orderly and proper planning and would adversely affect the amenity of the area;



2	the site is inappropriately located for use as consulting rooms;



3	approval of this application would create an undesirable precedent for the development of further  consulting rooms in the area west of Glengarry Drive;



4	the number and nature of public submissions objecting to the proposal;



5	the proposal does not provide for a 3 metre wide landscaped strip adjacent to the entire Glengarry Drive frontage;



6	the design of the car park does not provide for vehicles to easily exit the site in forward gear and would encourage offsite carparking by clients;



7	the site does not comply with 800m2  minimum lot area requirement specified under Town Planning Scheme No 1 for consulting rooms;



8	the building does not comply with the minimum 9 metre front and 3 metre side setback requirement specified under Town Planning Scheme No 1 for consulting rooms.
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�CITY OF WANNEROO REPORT NO:  DP264-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/5680�����WARD:�SOUTH WEST�����SUBJECT:�PROPOSED TWO GROUPED DWELLINGS : LOT 290 (3) KIRRA COURT, HILLARYS�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development

APPLICANT/OWNER:	Guy Gulla

CONSULTANT:	Gulla Developments Pty Ltd

APPLICATION RECEIVED:	4 August 1997

DAU:	5 August 1997

APPLICANT CONTACTED:	6 August 1997

ADVICE RECEIVED:	9 September 1997

REPORT WRITTEN:	20 September 1997



SUMMARY



A development application has been received from Gulla Developments Pty Ltd for two grouped dwellings on Lot 290 (3) Kirra Court, Hillarys.



The application was refused under delegated authority as it did not comply with Council’s Residential Planning Codes Streetscape Policy.



The applicant has requested a reconsideration for the above application and has modified the proposal to reflect the objective of Council’s Streetscape Policy.



The proposal is now considered acceptable and approval is recommended.



BACKGROUND



The application was refused on 17 September 1997 under delegated authority on the basis that it did not comply with the Residential Planning Codes Streetscape Policy.



�DETAILS



The subject site is located in a Residential Development zone and has an R20 density code. The site has an area of 913 m2  (square metres) and is located on the northern side of a cul-de-sac. (Attachment No 1 refers)



The application proposes two single storey dwellings that are elongated and present as separate dwellings but share a single crossover.



The development application proposes a double garage to each dwelling set forward of each dwelling which represents more than half of  the total elevation visible from the primary street. The combined width of the garages is 12.15m compared to the overall width of the dwellings which is 19.5m.  This represents 62% of the total elevation visible from Kirra Court.



One of the objectives of the Residential Planning Codes (R-Codes) seeks to enhance the amenity of the residential areas in relation to streetscape.  The R-Codes further provide that Council may consider the dispersal of building bulk in order to minimise its impact and also the location and orientation of a building on a lot in order to avoid visual monotony in the street.



Council’s Residential Planning Codes- streetscape policy J3-10 states that



“the preferred configuration is for a portion of the dwelling to be set forward of a carport or garage, but where a carport or garage is set forward of the dwelling, whether attached or not, the elevation of such a carport or garage should not represent more than half of the total elevation visible from the primary street.”



On the original design the applicant addressed the streetscape policy by trying to establish two dwellings with separate street frontages.  The applicant had shown on the plans the introduction of a portico that will break up and vary the roof line and eliminate any overpowering effect that the garages may have had.  The applicant also intended to vary the brickwork and introduce mature trees to reduce the impact of the predominant garages.  The applicant intended to plaster both facades and paint one cream and the other in a rustic colour so as to give them individuality.  (Attachment No 2 refers)



The applicant eventually wishes to have the dwellings subdivided and the only other option for the layout of the dwellings would be a battle-axe configuration.  This is considered undesirable by the applicant as he feels that the two dwellings will lose their individuality and as such the neighbourhood would not benefit from the current design

.

The applicant also advised that the idea of reducing the garages to single carports would not be appropriate as most families purchase homes that have double garages.



The applicant has now revised the proposal by introducing windows in the garage doors as well as the walls of the garage so as to make the garages look part of the dwellings and also extended the porticoes.  These changes will lessen the impact of the garages on the streetscape. (Attachment No 3 refers)

�

One neighbour's signature has been obtained regarding the proposed parapet wall on the eastern boundary while the neighbours on the western boundary did not respond to the City’s letter requesting their comments regarding the proposed parapet wall on their boundary.



COMMENTS



From a planning point of view the revised development does address the objective of the streetscape policy, even though the two double garages will still be wider than half of the front elevation, as the windows in both garages break up the front of the dwellings and integrate the garages with the overall design of both dwellings.  Advanced trees can be introduced into the front setback area to help break up the bulk of the dwellings.



It is considered that this proposal will not adversely affect the amenity and streetscape of the surrounding neighbourhood.



With the exception of some minor setback discrepancies and store rooms sizes of both dwellings, all other R-Code requirements have been met.  The setback and storeroom discrepancies can be dealt with by conditions of approval.



RECOMMENDATION



THAT Council approves the development application submitted by Gulla Developments Pty Ltd for two grouped dwellings on Lot 290 (3) Kirra Court, Hillarys, subject to:



1	the provision of advanced trees in the front setback area to the satisfaction of the City in the general locations shown in red on the approved plan;



2	a minimum of 4m2  to the storage areas of both dwellings;



3	a minimum of 1.5m setback to the side boundary from the study and lounge of unit 1 and the study and kitchen/meals area of unit 2;



4	standard and appropriate conditions as considered appropriate by the Manager, Approval Services.
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�CITY OF WANNEROO REPORT NO:  DP265-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/5677�����WARD:�SOUTH �����SUBJECT:�PROPOSED TWO GROUPED DWELLINGS : LOT 830 (228) TRAPPERS DRIVE, WOODVALE�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development

APPLICANT/OWNER:	Bartels Pty Ltd/Anna Maria Lombardo

CONSULTANT:	Tony Caccamo

APPLICATION RECEIVED:	29 July 1997

DAU:	30 July 1997

APPLICANT CONTACTED:	8 August 1997

ADVICE RECEIVED:	12 September 1997

REPORT WRITTEN:	22 October 1997





SUMMARY



An application has been received by Mr T Caccamo on behalf of Bartels Pty Ltd and A M Lombardo for two grouped dwellings on Lot 830 (228) Trappers Drive, Woodvale.



The application was refused under delegated authority as it did not comply with Council’s Residential Planning Codes Streetscape Policy.



The applicant has requested a reconsideration for the above application and has modified the proposal to reflect the objective of Council’s Streetscape Policy.



The proposal is now considered acceptable and approval is recommended.



BACKGROUND



The application was refused on 17 September 1997 under delegated authority on the basis that it did not comply with the Residential Planning Codes Streetscape Policy.



�DETAILS



The subject site is located in a Residential Development Zone and has an R30 density code.  The site has an area of 705m2 and is located at the northern end of a service road which is slightly screened from Trappers Drive (Attachment No 1 refers).



The application proposes two single storey dwellings that are elongated and present as separate dwellings but share a single crossover.



The development application proposes a double garage set forward of each dwelling which represents more than half of the total elevation visible from the primary street.  The combined width of the garages is 12.3m compared to the overall width of the dwellings which is 19.1m.  This represents 64% of the total elevation visible from Trappers Drive.



One of the objectives of the Residential Planing Codes (R-Codes) seeks to enhance the amenity of residential areas in relation to streetscape.  The R-Codes further provide that Council may consider the dispersal of building bulk in order to minimise its visual impact and also the location  and orientation of a building on a lot in order to avoid monotony in the street.



Council’s Residential Planning Codes - Streetscape Policy J3-10 states that:



“the preferred configuration is for a portion of the dwelling to be set forward of a carport or garage, but where a carport or garage is set forward of the dwelling, whether attached or not, the elevation of such a carport or garage should not represent more than half of the total elevation visible from the primary street.”



On the original design the applicant addressed the streetscape policy by trying to establish two dwellings with separate street frontages, introducing a portico and verandah to one of the dwellings, by varying the brickwork and introducing mature trees to reduce the impact of the prominent garages (Attachment No 2 refers).



The applicant wishes to have the dwellings strata titled and the only other option for the layout of the dwellings would be a battle-axe configuration.  This is considered undesirable by the applicant as he feels that the two dwellings will lose their individuality and as such the neighbourhood would not benefit from the design.



The revised proposal introduces windows in the garage doors so as to make the garages look part of the dwellings and by adding a prominent portico to the second dwelling (Attachment No 3 refers).



Both adjoining neighbours have been canvassed and have no objection to the two parapet walls on the side boundaries.



�COMMENTS



From a planning point of view the revised development does address the objective of the streetscape policy, even though the two double garages will still be wider than half of the front elevation, as the windows in both garages break up the front of the dwellings and integrate the garages with the overall design of both dwellings.  Advanced trees can be introduced in the front setback area to help break the bulk of the dwellings.



With the exception of minor setback discrepancies with the garage of unit 2, all other R-Code requirements have been met.  The setback discrepancies can be dealt with by conditions of approval.



It is considered that this proposal will not adversely affect the amenity and streetscape of the surrounding neighbourhood and its approval is recommended.



RECOMMENDATION



THAT Council approves the development application submitted by Tony Caccamo for two grouped dwellings on Lot 830 (228) Trappers Drive, Woodvale subject to:	



1	the provision of advanced trees in the front setback area to the satisfaction of the City in the general location shown in red on the approved plan;	�

2	the northern wall of the garage to unit 2 being built up to the northern side boundary;



3	the unit 2 garage being set back 3 metres from the front boundary measured at right angles to this boundary;



4	standard and appropriate conditions as considered appropriate by the Manager, Approval Services.





















ys:jw

� FILENAME \* Lower\p \* MERGEFORMAT �v:\devserv\reports\119732.doc�

�CITY OF WANNEROO REPORT NO:  DP266-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�2611/14/4�����WARD:�CENTRAL�����SUBJECT:�PROPOSED GARAGE AT LOT 14 (4) DECORA COURT, WANNEROO�����





METRO SCHEME:	Urban

LOCAL SCHEME:	Special Residential

APPLICANT/OWNER:	B & P Abbott

APPLICATION RECEIVED:	21 August 1997

REPORT WRITTEN:	17 October 1997









SUMMARY



A building licence application has been received from Outdoorworld on behalf of Mr and Mrs Abbott to construct a free standing colorbond garage with zincalume roof on Lot 14 (4) Decora Court, Wanneroo.  The proposed garage is to be set back 12.0 metres from the front boundary of the lot, ie 3.0 metres less than the required 15 metres for structures in special residential areas.  The proposal is, however, considered acceptable in terms of the objectives and requirements for Special Residential Zones.



BACKGROUND



A building licence application has been received from Outdoorworld  for the construction of a free standing colorbond garage with a zincalume roof on Lot 14 (4) Decora Court, Wanneroo.  The affected adjoining owners have provided favourable written comment.



DETAILS



The subject Lot is 4027m2 in area and is zoned Special Residential.  There is an existing dwelling on the lot, with well preserved native vegetation and trees in keeping with the objectives and guidelines for Special Residential areas.







The location, site plan and building plans are included as attachments to this report.



The proposed 41.59m2 colorbond garage is to be built forward of the required 15 metre front set back and forward of the existing dwelling.  The walls of the proposed 6840mm x 6080mm garage are to be 2400mm high.



Council’s policy relating to material of construction for outbuildings in residential neighbourhoods states:



	‘All outbuildings and extensions, other than a carport, shall be constructed of  materials and/or colours similar to those of the existing dwelling unless located behind the building line and adequately screened from the street.



	OUTBUILDINGS



	Buildings in front of a dwelling shall be limited to garages and carports only.’



The owners of the property has requested a relaxation of Council’s requirements based on the following points.



1.	They wish to retain several trees that lie within the 15 metres requirement.



2.	They wish to align the edge of the shed with the front line of their house to make it aesthetically pleasing and to enable car access through both of the doors.



3.	They wish to retain the existing access to the rear of the property.



In order to preserve the Special Residential nature of the area they will undertake the following:



1.	Access to the garage will be from the existing driveway - not from the front of the property.



2.	The garage will be screened from the front of the property, the road and the neighbours’ property by planting more natives among the existing trees and shrubs.



Letters of no objection to the reduced front set back of 12 metres have been received from the affected adjoining owners of house numbers (2) and (6) Decora Court.



COMMENTS



Given the written comments and undertaking provided by the owners of the property, it is considered that the objectives and guidelines for Special Residential Zones will be satisfied.



�RECOMMENDATION



THAT Council approves the proposed garage to be constructed on Lot 14 (4) Decora Court, Wanneroo, with a reduced front building set back of 12 metres with the condition that the roof and wall of the proposed garage are to be of a colour that will blend in with the surrounding vegetation.
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�CITY OF WANNEROO REPORT NO:  DP267-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�0662/308/16�����WARD:�SOUTH WEST�����SUBJECT:�REDUCED FRONT SETBACK - GARAGE : LOT 308 (16) ST ANDREWS WAY, DUNCRAIG�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development (R20)

OWNER:	Mr and Mrs J & C Grinceri

APPLICATION RECEIVED:	3 September 1997

REPORT WRITTEN:	30 October 1997





SUMMARY



A building licence application has been received from the owners of Lot 308 (16) St Andrews Way, Duncraig, for the conversion of an existing garage into a habitable room, with a new ensuite connecting it to the main dwelling and a new garage with a reduced front setback of 2000.  The proposal is considered acceptable in terms of the objectives of the Residential Planning Codes, particularly in relation to the impact on the amenity and streetscape.  An approval is therefore recommended.



BACKGROUND



A building licence application has been received from the owners of Lot 308 (16) St Andrews Way, Duncraig for the conversion of an existing garage into a habitable room with a new ensuite connecting it to the main dwelling and a new garage with a reduced front setback of 2000.  The affected adjoining owners have indicated that they have no objection to the proposed garage.



�DETAILS



The subject lot of 683m2 is zoned R20 and is developed with an existing dwelling, garage and swimming pool.  The proposed conversion is to be used as additional accommodation for aged parents.  A total of five affected adjoining owners were contacted, all of whom have indicated that they have no objection to the proposed garage being located forward of the minimum 3.0 metre front setback (See attachments to this report).  The overall primary street setback is in accordance with the requirements of the Residential Planning Codes (R-Codes).



The R-Codes allow Council discretion to allow a lesser setback having regard for the objectives of the Codes and effect on the amenity of the surrounding lots and streetscape, and it is considered that the amenity is not duly affected.



RECOMMENDATION



THAT Council exercises discretion under Clause 1.5.5(b) of the Residential Planning Codes and approves the proposed additions and alterations at Lot 308 (16) St Andrews Way, Duncraig, to allow a front setback of 2000 metres to the proposed garage.
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�CITY OF WANNEROO REPORT NO:  DP268-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�3748/152/62�����WARD:�NORTH �����SUBJECT:�REDUCED SIDE SETBACK: LOT 152 (62) LITHGOW DRIVE, CLARKSON - DELEGATED AUTHORITY�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development

APPLICANT	Complete Homes (Ashmy Pty Ltd)

OWNER:	M & S Brereton

APPLICATION RECEIVED:	27/10/97

REPORT WRITTEN:	03/11/97





SUMMARY



The subject property is on the corner of a crossroad one leg of which is only to be constructed as a pedestrian linkage.  The applicant wishes to have the side setback of the proposed dwelling reduced from that applicable to a secondary street (1.5m to 750mm).



The proposal is supported and the granting of delegated authority to approve similar applications is recommended.



DETAILS



Lot 152 Lithgow Drive, Clarkson is a 546 m2  lot located on the south west corner of Lithgow Drive and Mowbray Street.  Lithgow Drive is constructed, however, Mowbray is not constructed adjacent to Lot 152.  This section of 11m wide road reserve is constructed only as a walkway linking Lithgow and another street to the west.



A timberlap fence with limestone pillars has been constructed along Mowbray Street, the secondary street boundary.



The Residential Planning Codes (R-Codes) provide that the setback to a secondary street may be reduced (by the applicant) to 1.5m but that Council may reduce it to nil in special circumstances.



These circumstances include adequate sightlines for traffic.



The R-Codes also provide that a setback may be reduced by up to half of the width of a right of way or pedestrian accessway.



The applicant seeks to have a reduced 750mm setback to the secondary street to one of the carport columns.



The proposal complies with all other setback requirements.



COMMENTS



The site is constrained being a corner lot with truncations, having an area of only 564m2 and traffic islands in front .  The design however does fit and has good solar orientation.



The primary problem is the side setback to a secondary street which is not proposed to be constructed.  As the street is a dedicated road it is not a right of way or pedestrian accessway for the purpose of clause 1.5.9(d) of the R-Codes, however its purpose is the same.  It is recommended in this instance that Council supports the proposal.



This situation hence may arise again with the introduction of more grid and modified grid road systems and it is recommended that the present delegation be extended as the present the R-Code setbacks may only be reduced by 10% under that delegated authority.  An extract of the existing delegated authority resolution is attached. (Refer DP247-10/97)



RECOMMENDATION



THAT Council:



1	approves the reduction of the secondary street setback to 750mm with respect to the proposed dwelling on Lot 152 (62) Lithgow Drive, Clarkson;



2	BY AN ABSOLUTE MAJORITY, adds to the extent of delegated authority adopted by Council in October 1997 by adding to 1(a):



	“(v)	the exercising of discretion allowable under R Codes Clause 1.5.8(c) such that the setback to a secondary street which is not proposed to be constructed for road purposes may be reduced to not less than that set out in the R Codes Tables 2 and 3.”
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CITY OF WANNEROO REPORT NO:  DP269-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�2279/780/31�����WARD:�SOUTH WEST�����SUBJECT:�OVERHEIGHT RETAINING WALLS: LOT 780 (31) JERVIS WAY, SORRENTO�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential

APPLICANT/OWNER:	Mr and Mrs K & J Gartrell

APPLICATION RECEIVED:	6 June 1997

REPORT WRITTEN:	28 October 1997





SUMMARY



Council at its meeting on the 22 October 1997, requested that report DP167-08/97, tabled at the meeting held on the 27 August 1997, be adjusted to address an error in the report relating to wrongly indicated lot numbers and to inform the affected adjoining owner, Mr Doust of Lot 781 (33) Jervis Way Sorrento of Council’s approval of the retaining walls.  Attached is a copy of report DP167-08/97.  



BACKGROUND



Mr Doust of Lot 781 (33) Jervis Way, in questions raised at the Council meeting on the 22 October 1997, asked the following:



Why does the report, prepared by the Director of Development Services, claim that Lot 780 has extensive lattice in place when it has in fact none at all?



An examination of the report revealed in the COMMENT section of the report, two incorrect lot numbers were indicated.



�DETAILS



Paragraph 2 of COMMENT indicates:



The adjoining owners adjacent to the right hand boundary (Lot 780) have indicated they have some concerns for their privacy considering the height of the proposed retaining walls.



The paragraph should have read:



The adjoining owners adjacent to the right hand boundary (Lot 781) have.....................



Paragraph 3 of COMMENT indicates:



A site inspection revealed that Lot 780 has extensive lattice work screening along the boundary including a large viewing deck adjacent the boundary and it is considered that their privacy would not be a adversely affected by the proposed retaining walls.



The paragraph should have read:



A site inspection revealed that Lot 781 has.......................



RECOMMENDATION



THAT Council:



1	acknowledges the error in lot numbering occurring in the report DP167-08/97 approved at the Council meeting held on the 27 August 1997 and approves the nominated changes from Lot 780 to Lot 781 Jervis Way, Sorrento;



2	informs Mr Doust of Lot 781 (33) Jervis Way, Sorrento that the retaining walls were approved by Council at its meeting held on the 27 August 1997. 
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�CITY OF WANNEROO REPORT NO:  DP270-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�4105/23/3�����WARD:�CENTRAL�����SUBJECT:�PROPOSED REAR BOUNDARY WALL 2400 HIGH AT LOT 23 (3) PUTNEY PLACE, JOONDALUP�����



METRO SCHEME:	Central City Area

LOCAL SCHEME:	Joondalup City Centre

APPLICANT/OWNER:	E Eindorf & L McNair

APPLICATION RECEIVED:	19/09/97

REPORT WRITTEN:	03/11/97



SUMMARY



An application has been received from the owners of Lot 23 (3) Putney Place, Joondalup for the construction of a 2400mm high brick fence which abuts a rear right of way.  The proposal is not considered acceptable in terms of the Joondalup City Centre Development Plan and Manual or Council’s Local Law F1: Fencing and Private Tennis Court Floodlighting.



BACKGROUND



An application has been received from the owners of Lot 23 (3) Putney Place, Joondalup for the construction of a 2400mm high brick fence on the rear of their property.  The affected adjoining owner has indicated that he has no objection to the proposal as have LandCorp, see attachments.



DETAILS



The owners have requested that this application be placed before Council for consideration.



A new dwelling is currently being built on the subject lot which is 392 m2 in area.  The proposed 2400mm high brick fence will be connected to the proposed new garage of Lot 23 and will abut an existing 3.6 high parapet wall on the common boundary between Lots 23 & 24 Putney Place.  The proposal is for this area to be used as private open space, with a pergola to provide shade and privacy from the perceived overlooking from the second storey of the dwelling that is built on the farther side of the 6000mm wide rear right of way.





C9.2 of the Joondalup City Centre Development Plan and Manual provides:



“Laneways and side fencing



Laneways and side fencing may be either solid or permeable to a maximum height of 1800mm.  Materials and colours shall be compatible with the main building.”



Council’s Local Law F1: Fencing and Private Tennis Court Floodlighting states:



“5.1	A person shall not unless otherwise permitted by the by-laws:



(a)	erect a fence not forming part of a retaining wall exceeding 1.8 metres in height above ground level.”



The provisions included in the Development Plan and Manual relating to the maximum height of fencing was included to coincide with the provisions of Council’s Local Law.  The reason for limiting the height of boundary fences is to enable an acceptable measure of privacy without alienating adjoining land and or public spaces.  This is reinforced in the Development Plan and Manual by allowing solid fences only to a maximum height of 750 mm with additional height to be visually permeable to the maximum of 1800mm for front fences and side fences on corner lots for the front third of the lot.



While a resident’s concern for privacy is understood to be a valid concern, it is considered that it can be addressed by more acceptable means than the construction of excessively high blank boundary walls.  For instance, the use of trees in strategic locations, the use of lattice-work with or without climbing plants, possibly in combination with pergola type structures.  These alternatives can provide appropriate privacy without excessive adverse impact on the surroundings.



Council has the authority to approve a fence higher than specified in the fencing Local Law and to amend the Development Plan and Manual in accordance with Part 10 of the Scheme.  It is considered that the implications throughout the City for adverse impacts resulting from a flow-on of the decision would outweigh any benefits that may arise from the approval of this application.



RECOMMENDATION



THAT Council refuses the proposed 2400mm high brick fence on the rear of Lot 23 (3) Putney Place, Joondalup for E Eindorf and L McNair, as it does not comply with the Joondalup City Centre Development Plan and Manual and Council’s Local Law F1 : Fencing and Private Tennis Court Floodlighting.
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CITY OF WANNEROO REPORT NO:  DP271-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�290-1�����WARD:�ALL�����SUBJECT:�SUBDIVISION CONTROL UNIT 26 SEPTEMBER TO 29 OCTOBER 1997�����





SUMMARY



Overleaf is a resumé of the Subdivision Applications processed by the Subdivision Control Unit 29 May to 26 June 1997.  All applications were dealt with in terms of Council’s delegation of subdivision control powers to the Chief Executive Officer at its April 1997 meeting.  The Chief Executive Officer subsequently delegated to the Director, Development Services, the authority to deal with these applications (see below).



SCU1	Subdivision applications received which are generally consistent with an approved or agreed Structure Plan (including Outline Development Plan and Development Guide Plan).



SCU2	Subdivision applications previously supported, or not supported by Council and subsequently determined by the Western Australian Planning Commission (WAPC) consistent with the Council’s recommendation.



SCU3	Applications for extension of subdivisional approval issued by the WAPC which were previously supported by Council.



SCU4	Applications for subdivision or amalgamation which result from conditions of development approval given by or on behalf of Council.



SCU5	Applications for subdivision or amalgamation of lots which would allow the development of the land for uses permitted in the zone within which that land is situated including applications involving the excision of land for road widening, sump sites, school sites, etc.



SCU6	Applications for subdivision or amalgamation of lots contrary to Council or WAPC Policy or are not generally consistent with an approved or agreed Structure Plan.



RECOMMENDATION



THAT Council endorses the action taken by the Subdivision Control Unit in relation to the applications described in Report DP271-11/97.
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�CITY OF WANNEROO REPORT NO:  DP272-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-719�����WARD:�SOUTH�����SUBJECT:�CLOSE OF ADVERTISING: AMENDMENT NO 719 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOTS 500 & 501 FURNISS ROAD, LANDSDALE FROM RURAL TO MIXED BUSINESS AND RESIDENTIAL DEVELOPMENT R20�����



METRO SCHEME:�Urban��LOCAL SCHEME:�Rural��APPLICANT/OWNER:�Cressall Hldgs & Salamone Hldgs��CONSULTANT:�Development Planning Strategies��REPORT WRITTEN:�31 October 1997��



SUMMARY



Amendment No 719 to Town Planning Scheme No 1 was advertised for a 42 day period which closed on 26 September 1997.  The amendment seeks to rezone the subject land from Rural to Mixed Business and Residential Development R20.  A draft planning policy entitled Furniss Road Mixed Business Zone, which is to address issues relating to the buffer between the mixed business lots and future residential land, forms part of the amendment and was advertised concurrently.  No submissions were received as a result of the advertising.  The applicant has requested that the proposed zoning be modified to Urban Development in lieu of Residential Development and Mixed Business as previously proposed.  It is recommended that the Council adopt the amendment for final approval in modified form as requested.  The draft policy should not be proceeded with as it is not required due to relevant provisions to address the interface area being included in the statutory Landsdale Local Structure Plan.



�BACKGROUND



Amendment No 719 seeks to rezone Lots 500 and 501 Furniss Road (corner Driver Road), Landsdale from Rural to Mixed Business and Residential Development R20 (Attachment 1 refers).



At its meeting of 18 December 1996, Council initiated Amendment No 719 to Town Planning Scheme No 1, resolving as follows (TP302-12/96 refers):



“THAT Council:



1	in accordance with the provisions of Section 7 of the Town Planning and Development Act (1928) as amended supports the rezoning of Lots 500 and 501 and Location 1441 Furniss Road, Landsdale from Rural to Residential Development R20 and Mixed Business;



2	in accordance with C1 5.11(b) of Town Planning Scheme No 1 adopts and advertises the Draft Planning Policy for the Furniss Road Mixed Business Zone as attached to Report TP302�12/96;



3	advises Feilman Planning Consultants that before granting final approval to Amendment No 719, the applicants will be required to:



(a)	demonstrate to Council's satisfaction that the land located within 500 metres of the poultry and pig farms can be developed to the satisfaction of the Ministry for Planning and Department of Environmental Protection;



(b)	demonstrate to Council's satisfaction that the subject lots are not adversely affected from previous filling operations and that residential development can be accomodated.”



The amendment was subsequently modified to delete Location 1441 and again initiated in this modified form by Council at its meeting of 26 March 1997 (TP44-03/97 refers).



The Commission (WAPC) subsequently granted consent for the amendment to be advertised for public comment for a period of 42 days.  A sign was placed on site and adjoining/nearby landowners and the Water Corporation, Western Power and Water and Rivers Commission were notified of the proposal in writing.  The Commission also required that the following additional requirements be undertaken by Council during the advertising period:



“(1)  The amendment being modified during the advertising period to include Special Provisions within the Scheme, relating to the proposed maintenance and reinforcement of the interface between the mixed business uses and future residential areas (ie restrictions on uses allowed in the zone, provisions/maintenance of landscape buffer strip, setbacks, restrictions on the location of car parking, storage and service areas).  The inclusion of Special Provisions is considered to be a more appropriate mechanism of enforcement than Council’s proposed planning policy.”



�DETAILS



No submissions were received in relation to either the proposed amendment or planning policy during the advertising period.



With regard to the outstanding matters referred to in point 3 of resolution TP302-12/96, a geotechnical report was submitted on 24 February 1997 and referred to Council business units for assessment and comments.  The report was found to be satisfactory, and the landowners have agreed to undertake remedial works to two small disturbed areas referred to in the report.  The applicant has provided no advice in relation to the pig/poultry farm buffer issues.



The applicant has requested that the proposed zoning of the subject land be modified to Urban Development in lieu of the Residential Development and Mixed Business zones previously requested.  This modified zoning would be consistent with the East Wanneroo Amendment (Amendment No 773) which was initiated by Council at its Special Meeting on 10 September 1997 together with a draft Local Structure Plan for Cell 6 - Landsdale made in accordance with Part 10 of Town Planning Scheme No 1. 



COMMENTS



Under an Urban Development zoning, the piggery buffer issue is able to be addressed as part of the statutory structure plan prepared for Cell 6 - Landsdale.  Council similarly determined the modification of Amendment No 752, which is subject of the same pig farm buffer issue, at its meeting of 27 August 1997 meeting (DP184-08/97).  Given the proposed zoning is consistent with the East Wanneroo Amendment, it is recommended that Council adopts the amendment for final approval in modified form as requested.



Council is further advised that the draft policy prepared and advertised in conjunction with this amendment would not be required under an Urban Development zoning as the statutory structure plan prepared for Cell 6 Landsdale includes special provisions addressing the interface between the future residential area and proposed mixed business precinct fronting Furniss Road.  These special provisions would take the place of the draft policy.  As such, it is recommended that Council does not proceed with the proposed policy and advises the WAPC accordingly.



RECOMMENDATION



THAT Council:



1	notes that the requirement for the piggery buffer issue to be resolved to the satisfaction of the Department of Environmental Protection & the Western Australian Planning Commission would be able to be addressed at the future structure planning stage under an Urban Development zoning;



2	modifies Amendment No 719 to Town Planning Scheme No 1 by altering the proposed zoning to Urban Development in lieu of Residential Development R20 and Mixed Business;



3	adopts the modified Amendment No 719 to Town Planning Scheme No 1 for final approval to rezone Lots 500 and 501 Furniss Road, Landsdale from Rural to Urban Development;



4	following advice that the Minister for Planning is prepared to finally approve the amendment, authorises the affixation of the common seal to, and endorses the signing of, the amendment documents;



5	does not proceed with the draft policy - Furniss Road Mixed Business Zone, and advises the Western Australian Planning Commission accordingly.
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�CITY OF WANNEROO REPORT NO:  DP273-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-752�����WARD:�SOUTH�����SUBJECT:�CLOSE OF READVERTISING: AMENDMENT NO 752 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOTS 30, 31 AND 39 LANDSDALE ROAD, LANDSDALE FROM RURAL TO RESIDENTIAL DEVELOPMENT R20�����



METRO SCHEME:�Urban��LOCAL SCHEME:�Rural��APPLICANT/OWNER:�J & P Tilbrook��CONSULTANT:�Greg Rowe & Associates��REPORT WRITTEN:�22 October 1997��



SUMMARY



Amendment No 752 to Town Planning Scheme No 1 seeks to rezone Lots 30, 31 and 39 Landsdale Road, Landsdale from Rural to Residential Development R20.  The amendment was initiated in February 1996, advertised for public comment, and adopted for final approval by Council at its meeting of 24 July 1996 subject to resolution of a piggery buffer issue.  At the 27 August 1997 meeting, Council supported a request for modification of the amendment to an Urban Development zoning in lieu of the Residential Development zoning previously proposed.  The Minister for Planning subsequently directed that the modified amendment be readvertised for a period of 21 days closing on 21 October 1997.  No submissions were received, and it is recommended that Council adopts the modified amendment for final approval.



�BACKGROUND



Amendment No 752 to Town Planning Scheme No 1 was initiated by Council at its meeting of 28 February 1996 (TP14-02/96 refers), and seeks to rezone Lots 30, 31 and 39 Landsdale Road, Landsdale from Rural to Residential Development R20 (see Attachment 1).  The amendment was advertised for public comment for a period of 42 days closing on 14 June 1996, and two submissions were received.  The amendment was considered by Council at its meeting of 24 July 1996 (TP161-07/96 refers), where Council resolved to adopt the amendment subject to resolution of a piggery buffer issue.  



At its 27 August 1997 meeting (DP184-08/97 refers), Council further considered the amendment following a request from Greg Rowe and Associates for modification of the amendment to an Urban Development zoning in lieu of the Residential Development zoning previously proposed.  Council resolved as follows:



THAT Council:



1	notes that the requirement for the piggery buffer issue to be resolved to the satisfaction of the Department of Environmental Protection & the Western Australian Planning Commission would be able to be addressed at the future structure planning stage under an Urban Development zoning;



2	modifies Amendment No 752 to Town Planning Scheme No 1 by altering the proposed zoning to Urban Development in lieu of Residential Development R20;



3	readopts Amendment No 752 to Town Planning Scheme No 1 for final approval in a modified form as per 2 above;



4	following advice that the Minister for Planning is prepared to finally approve the amendment, authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.



The amendment was presented to the Western Australian Planning Commission (WAPC) in accordance with Council’s resolution above.  The WAPC subsequently advised that the Minister directed that the modified amendment be readvertised for a period of 21 days closing on 21 October 1997 and that affected and adjoining landowners be notified of the proposal in writing.



DETAILS



No submissions were received as a result of readvertising the proposal.



COMMENTS



Council is reminded that its resolution of 27 August 1997 to support the modification of the proposed zoning to Urban Development is based on this zoning being consistent with Amendment No 773 (the East Wanneroo Amendment), which was subsequently initiated by Council at its Special Meeting on 10 September 1997.  



It is recommended that Council adopts Amendment No 752 in modified form (by altering the proposed zoning to Urban Development in lieu of Residential Development R20) consistent with resolution DP184-08/97.



RECOMMENDATION



THAT Council:





1	adopts the modified Amendment No 752 to Town Planning Scheme No 1 for final approval to rezone Lots 30,31 & 39 Landsdale Road, Landsdale from Rural to Urban Development;



2	authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.
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�CITY OF WANNEROO REPORT NO:  DP274-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-753�����WARD:�VARIOUS�����SUBJECT:�CLOSE OF ADVERTISING: AMENDMENT NO 753 TO TOWN PLANNING SCHEME NO 1 TO REZONE LAND TO ACCORD WITH METROPOLITAN REGION SCHEME AMENDMENT NO 963/33�����



METRO SCHEME:�Urban��LOCAL SCHEME:�Rural and Unzoned��REPORT WRITTEN:�21 October 1997��



SUMMARY



Amendment No 753 to Town Planning Scheme No 1 was advertised for a 42 day period which closed on 10 October 1997.  The amendment seeks to rezone various land parcels from Rural and unzoned to Urban Development and Residential Development to accord with the Metropolitan Region Scheme (MRS) following the approval of North West Corridor Omnibus No 1 Amendment Reference 963/33.  A total of 13 submissions were received as a result of the advertising, of which one objected to the proposals.  These submissions have been considered and it is recommended that the amendment be adopted for final approval with modification.



BACKGROUND



At its meeting of 20 December 1995, Council resolved to initiate Amendment No 753 to Town Planning Scheme No 1 (TP422-12/95).  The amendment involves four separate proposals as follows:



Rationalisation of MRS Important Regional Roads and Controlled Access Highway reservations in Iluka and Currambine to Residential Development R20 (Attachment 1).



Rezoning Lots 1, 3, 4, 5 and 6 Wanneroo Road and Swan Loc 1513 Crowther Road, Wanneroo from Rural to Urban Development (Attachment 2).



Rezoning land in the area bounded by Ocean Reef Road, Wanneroo Road, Yellagonga Regional Park and Lot 15 Wanneroo Road, Wanneroo from Rural to Urban Development and Service Industry (Attachment 3).



Zoning surplus Freeway land adjacent to the intersection of Hepburn Avenue and Mitchell Freeway to Residential Development R20 (Attachment 4).



The Commission subsequently granted consent for the amendment to be advertised for public comment for a period of 42 days.  Signs were placed on specified sites and adjoining/nearby landowners and Main Roads WA, Water Corporation, Western Power, Department of Transport, Department of Conservation & Land Management, Education Department, Alinta Gas, Department of Land Administration, LandCorp and the Water and Rivers Commission were notified of the proposals in writing.



DETAILS



A total of 13 submissions were received in relation to the proposals, as outlined in the schedule of submissions (Attachment 5).  Six submissions were received from government and service agencies, and these raise no objections to the proposals.  The remaining seven submissions were received from adjoining and nearby landowners.  Only one of these submittors objects to the proposals, and several others have queried the status of existing approved uses and/or seek changes to the zonings proposed.  These submissions can be summarised as follows:



The objecting submission is from residents of Backshall Place (Proposal 3) who object as they are used to the space around them and would like things to remain as they are.



Submissions were received from two adjoining landowners in Mangano Place/Villanova Street (Proposal 3), whose properties are to be rezoned to Service Industry in common with the surrounding area.  One of these is from the owners of Mona Lisa Reception Centre at Lot 8 Mangano Place, who query the status of the existing approved uses of the site as a restaurant and function centre.  The other is from the owner of Lot 5 Villanova Street (corner Wanneroo Road) who seeks a change to the zoning proposed.  The property is zoned Special Zone Rural (Additional Use) Restaurant and Chinese Take Away, and the owner prefers that the land is zoned Restaurant/Fast Food/Retail for the benefit of the local community and residents on their way home further north.  



A submission was received from Mr V Garmson in relation to portion of Lot 1 Backshall Place (corner Ocean Reef Road) (Proposal 3), which is owned by the Western Australian Planning Commission (WAPC).  Mr Garmson’s proposal for a tourist facility at Perry’s Paddock was considered and supported by Council at its meeting last month. In the event that his application was not supported, Mr Garmson indicated a desire to to negotiate for this land which is opposite Perry’s Paddock.



A submission was received from Richard Pawluk and Associates acting on behalf of the Police Department in relation to Reserve 43720, Location 11982 Fernwood Square (Proposal 4).  The submittor seeks that this land be recoded to R40 in lieu of the Residential Development R20 proposed.

�

COMMENTS



The following comments are made in response to the above submissions:



1	The objecting submission should be dismissed as Council is required to suitably zone the land to accord with the MRS, and it is inevitable that the area is further developed given its location.



2	Existing approved uses would continue as non-conforming uses within the proposed Service Industry zone, and as such landowners should not be concerned so long as the uses continue.  Clause 4.5 of Town Planning Scheme No 1 outlines the circumstances in which non-conforming uses would be discontinued, these being:



	(a)	if the use has been discontinued for a period exceeding six months;



	(b)	if the buildings on the land are destroyed or damaged to the extent that the replacement cost exceeds 75% of the budget’s prior value; or



	(c)	Council purchasing the property or compensating the landowners.  



Notwithstanding that Council is required to rezone the land consistent with the MRS, given that the amendment was initiated by Council and not at the request of individual landowners, Council may prefer to give special consideration to the protection of existing land uses on the two lots affected.  In initiating Amendment No 753, Council agreed to maintain a Service Industry zoning consistent with the zoning throughout the precinct.  It is considered, however, that Council should maintain the Special Zone (Additional Use) applying to Lot 5 Villanova Street (noting that the word “Chinese” relating to the take-away outlet should be deleted in accordance with the Minister for Planning’s appeal determination dated 8 January 1997), and apply a similar special zoning to Lot 8 Mangano Place, providing for the additional use - restaurant and function centre.



3	The several submissions which have requested changes to the proposed zonings should be advised that separate proposals should be submitted for these as they should be subject to proper assessment and consideration by Council.



4	With regard to the submission from Mr Garmson, he would have to negotiate with the WAPC for the land and also have the land suitably identified in a structure plan to be prepared for the area under the Urban Development zoning.  The structure plan would be subject to assessment and consideration by Council and advertising for public comment.



In considering the submissions received as a result of advertising, it is considered that Amendment No 753 should be adopted for final approval with modification to the zonings of Lot 8 Mangano Place and Lot 5 Villanova Street.

�

RECOMMENDATION



THAT Council:



1	modifies Amendment No 753 by amending the proposed zoning of Lot 5 Villanova Street, Wanneroo to Special Zone Service Industry (Additional Use) Restaurant and Take-away and that of Lot 8 Mangano Place, Wanneroo to Special Zone Service Industry (Additional Use) Restaurant and Function Centre;�

2	pursuant to Town Planning Regulation 17(2), adopts Amendment No 753 to Town Planning Scheme No 1 with modification, as per 1 above;



3	subject to advice that the Minister for Planning is prepared to finally approve the amendment, authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.
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�CITY OF WANNEROO REPORT NO:  DP275-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-766�����WARD:�SOUTHWEST�����SUBJECT:�CLOSE OF ADVERTISING: AMENDMENT NO 766 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOT 10 (6) DAVALLIA ROAD, DUNCRAIG FROM COMMERCIAL TO SPECIAL ZONE (RESTRICTED USE)�����



METRO SCHEME:�Urban��LOCAL SCHEME:�Commercial��APPLICANT/OWNER:�IR & EF Marshall��REPORT WRITTEN:�17 October 1997��



SUMMARY



Amendment No 766 to Town Planning Scheme No 1 was advertised for a 42 day period which closed on 10 October 1997.  The amendment seeks to rezone the subject land from Commercial to Special Zone (Restricted Use) - Consulting Rooms, Educational Establishment, Health Centre, Health Studio, Laundrette, Medical Clinic, Office, Private Recreation, Public Amusement, Restaurant, Service Industry, Showroom, Veterinary Consulting Rooms, Video Library, Warehouse.  A total of five submissions were received as a result of the advertising, all of which objected to the proposal.  These submissions have been considered and it is recommended that the amendment be adopted for final approval without modification.



BACKGROUND



At its meeting of 24 July 1996, Council resolved to initiate Amendment No 766 to Town Planning Scheme No 1 (TP159-07/96).  The proposed rezoning of Lot 10 (6) Davallia Road, Duncraig to Special Zone (Restricted Use) - various uses (as listed above) is the result of extensive negotiations between Council officers and the owners of this site and the adjoining Carine Glades Shopping Centre.  The amendment is part of a package of actions to resolve past land use and carparking conflict involving these two properties, as was outlined in detail in Report TP159-07/96.  The restricted range of land uses for Lot 10 was agreed to by the two landowners.



The Commission subsequently granted consent for the amendment to be advertised for public comment for a period of 42 days.  A sign was placed on site and adjoining/nearby landowners were notified of the proposal in writing.



DETAILS



A total of five submissions were received in relation to the proposal, as outlined in the schedule of submissions (Attachment 2).  All of the submissions object strongly to the proposal and are from the Strata Manager, part owner and business proprietors of the Carine Glades Professional Centre at 12 Davallia Road, which adjoins the subject land.  These submissions can be summarised as follows: 



Car parking is already a problem, and will increase further with extensions to the Shopping Centre & redevelopment of the Squash Courts (the subject land).  We continually receive complaints about Shopping Centre customers “illegally” parking in the Professional Centre car park.  Existing uses at the subject land trade mostly after normal business hours and as such have not grossly affected our parking problems.  However, 12 new businesses in the use categories proposed will certainly trade between the hours of 8am-6pm, dramatically affecting parking availability for our customers.  The owners of the subject land have acquired land 150-200m away for additional parking, however it is unlikely that customers of the new businesses will park so far away from their destination.



Why is further redevelopment of the subject land proposed when it has been acknowledged that car parking is already deficient and past development (100sqm additions to the video store) has been approved without additional parking?



The owners of the Professional Centre have not previously been informed of the rezoning and redevelopment of the subject land (prior to 10 September 1997).  Furthermore, we have been advised the redevelopment has already been approved.  In making the decision without consulting us, Council has not considered the impact on all concerned.  



It appears Council supports non-conflicting land uses, but only so far as the Shopping Centre and Squash Courts are concerned.  What about the Professional Centre, which also has a doctor, accountant and vet’?  The inclusion of medical consulting rooms uses is objected to as there are already two medical practices within 100m of the subject land, with further ones along Beach Road and Burragah Way.



COMMENTS



The following comments are made in response to the points raised in the objecting submissions:



If there is a perceived car parking problem in this commercial precinct, this is principally a problem of the management and location of parking areas.  Staff of businesses in the precinct should be encouraged to utilise designated parking areas which are less conveniently located, to free up the more conveniently located areas for customers and short-term visitors.   The direct access between the car parks of the shopping centre, service station, squash courts, pool and  Professional Centre can be beneficial as it allows customers to readily access the range of services available in the commercial precinct.  In any case, Council should note that the issue of car parking is a function of land use and development rather than the zoning of the land per se.  At the 24 July 1996 meeting, Council granted approval to the redevelopment of the Squash Courts and additions to the Shopping Centre involving reciprocal access to car parking, provision of additional car parking (approximately 70 bays) for the squash courts on land adjoining Council’s kindergarten, the car parking ratio for the development being based on maintenance of the previous existing ratio of car parking bays - four bays per 100 m2  for the squash court and 6.1 bays per 100 m2 for the shopping centre.  This was on the basis that retail uses, which have a high car parking requirement, would not be permitted/included at the Squash Courts.  As such, the car parking issue was a consideration in the development approvals granted.  Council should note that the video store approved by Council without parking, was 10 m2 in area and not 100 m2  as referred in 2 in the Details section above.  The extensions to the Squash Courts involving a loss of car parking bays was approved by the Minister for Planning on appeal in 1977-78 - the actual ratio of car parking bays for the development is being maintained under the current approval at the Mixed Business rate of one bay per 25 m2  gla.



Further to the comments above, it appears that the objectors principally object to the redevelopment of the Squash Courts, and have a misconception regarding the intent and implications of the Scheme amendment itself.  The subject land is currently zoned Commercial (as are four of the properties within this precinct), and the intent of the amendment is to allow a more restricted range of permissible land uses than under the existing Commercial zoning in recognition of the car parking constraints of the site.  In the circumstances, there would be no benefit to the objectors whatsoever if the proposed rezoning does not proceed, as a broader range of land uses is able to be considered for the site under the current zoning.  Whether or not future uses will occupy the subject site is a commercial decision to be made considering matters such as the proximity of existing uses in the area (e.g offices, medical consulting rooms/clinics and veterinary consulting rooms).  The Shopping Centre was given due consideration in this matter as the past conflicts involved it and the subject site only.



In considering the submissions received as a result of advertising, it is considered that Amendment No 766 should be adopted for final approval without modification.



RECOMMENDATION



THAT Council:



1	pursuant to Town Planning Regulation 17(2), adopts Amendment No 766 to Town Planning Scheme No 1 to rezone Lot 10 (6) Davallia Road, Duncraig from Commercial to Special Zone (Restricted Use) - Consulting Rooms, Educational Establishment, Health Centre, Health Studio, Laundrette, Medical Clinic, Office, Private Recreation, Public Amusement, Restaurant, Service Industry, Showroom, Veterinary Consulting Rooms, Video Library, Warehouse without modification;

�

2	following advice that the Minister for Planning is prepared to finally approve the amendment, authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.
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�CITY OF WANNEROO REPORT NO:  DP276-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-788�����WARD:�ALL�����SUBJECT:�CLOSE OF ADVERTISING: AMENDMENT NO 788 TO TOWN PLANNING SCHEME NO 1 TO INTRODUCE AN INDUSTRIAL DEVELOPMENT ZONE�����



SUMMARY



Amendment No 788 to Town Planning Scheme No 1 was advertised for a 42 day period which closed on 31 October 1997.  The amendment seeks to introduce an Industrial Development Zone with accompanying Scheme provisions.  No submissions were received as a result of the advertising.  It is recommended that the Council resolve to adopt the amendment for final approval without modification.



BACKGROUND



Amendment No 788 seeks to introduce an Industrial Development Zone with accompanying Scheme provisions.  The new Zone is modelled on the Centre and Urban Development Zones which were gazetted on 29 April 1997 and require the preparation and approval of statutory structure plans in accordance with Part 10 of the Scheme.  The amendment was initiated by Council at its meeting of 26 February 1997 (TP09-02/97) together with Amendment No 787 which seeks to rezone land in the Yanchep area to Centre, Urban Development and Industrial Development zones.  That amendment is the result of finalisation of the St Andrews Amendment to the Metropolitan Region Scheme (gazetted 25 September 1996), and Council is advised that Amendment No 787 is subject of formal assessment by the Environmental Protection Authority. 



The Commission (WAPC) granted consent for the amendment to be advertised for public comment for a period of 42 days.  



�DETAILS



No submissions were received in relation to the proposed amendment during the advertising period.



COMMENTS



It is recommended that Council resolves to adopt the amendment for final approval without modification.



RECOMMENDATION



THAT Council:



1	pursuant to Town Planning Regulation 17(2), adopts Amendment No 788 to Town Planning Scheme No 1 to introduce an Industrial Development Zone without modification;



2	authorises the affixation of the common seal to, and endorses the signing of, the amendment documents.
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� CITY OF WANNEROO REPORT NO:  DP277-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-791�����WARD:�ALL�����SUBJECT:�PROPOSED AMENDMENT NO 791 TO TOWN PLANNING SCHEME NO 1 - REMOVAL OF GRAFFITI�����



SUMMARY



Consideration of proposed Amendment No 791 to Town Planning Scheme was deferred by Council at its meeting of 26 February 1997 pending the receipt of information on the State Government Graffiti Program, and this information has now been received.  It is recommended that Council does not initiate the proposed amendment and investigates alternative means to address the community graffiti problem.



BACKGROUND



At its meeting of 24 July 1996, Council resolved to request its solicitors to prepare draft Town Planning Scheme provisions in respect of removal of graffiti (TP167-07/96).  Council’s solicitors subsequently provided a suggested amendment to the amenity clause of Town Planning Scheme No 1, which was considered by Council at its meeting of 26 February 1997 (TP14-02/97).  The suggested clause is appended to this report (Attachment 1).  Council resolved to defer further consideration of the proposed amendment pending the receipt of clarification from the State Government on who is responsible for costs in respect of its Graffiti Busters Program.



The Council is reminded that the proposed amendment would disallow the display of graffiti on any land in the scheme area and provides for Council to require the removal of any graffiti.  Action could be taken against landowners who do not remove graffiti within the specified timeframe.



Council’s solicitors raised concerns with the underlying philosophy of the proposed provisions.  The owner of land adjoining a road or pedestrian accessway with a wall/fence on which graffiti has been displayed would be liable to prosecution as a consequence of not removing the result of actions of other persons.  These persons would have used land under the care, control and management of the Council to carry out their actions.  The provisions therefore make the victim of anti-social behaviour liable for prosecution by Council for an unlawful action originating on Council-controlled land.



DETAILS



Information has now been received from the Department of Premier and Cabinet, which has responsibility for the Graffiti Program, outlining a proposal to deal with graffiti on face brick (Attachment 2).  It proposes a pilot program to remove graffiti from face brick walls within the City’s of Wanneroo and Stirling, to be run either jointly by the Local Governments, or separately, with some funding assistance from the State.



The City of Stirling has presented a discussion paper on graffiti minimisation to its Council and it is understood that it is progressing some the recommendations contained therein, with a trial project to be carried out to address graffiti problems in the suburbs of Dianella and Mirrabooka.



Perth City Mission provides a community service with funded support from the Graffiti Program to undertake graffiti removal “paintouts” using community service orders, volunteers and persons caught doing graffiti attacks. 



COMMENTS



With regard to the matter of costs, the Graffiti Program proposal indicates the City would be largely responsible for relevant costs, although the WA Government would seek to match one-third of costs.  As an indication, the following costing information (from the proposal document) is provided for the establishment and annual operation of one graffiti removal team:



CAPITAL COSTS 

(includes vehicle and sodium bicarb blaster)�Approx. $60,000



��OPERATING COSTS

(includes materials)�Approx. $50,000



��TOTAL COST�Approx. $110,000

��COST TO COUNCIL 

(based on two-thirds share)�Approx. $75,000



��POSSIBLE INCOME FROM COST RECOVERY�Approx. $25,000��

Council should also be aware that the Technical Services Division has been undertaking ongoing surveys of the graffiti problem in the suburbs of Kingsley and Padbury with the aim of establishing an estimate of graffiti removal costs for the City district.  A report (TS     11/97) is included in the Technical Services agenda on this matter.



With regard to the proposed provisions, Council officers concur with our solicitor’s concerns about the philosophy underlying the suggested approach.  Graffiti is considered to be a community problem best addressed by measures other than Town Planning Scheme enforcement.  Being the unwilling targets of graffiti damage, landowners would in many cases be irate that the Council would comtemplate prosecution for this anti-social behaviour.

�

It is therefore recommended that Council does not initiate the proposed amendment and further investigates alternative means to address the community graffiti problem in liaison with agencies including the State Government Graffiti Program and the Western Australian Municipal Association.



RECOMMENDATION



THAT Council:



1	does not initiate proposed Amendment No 791 to Town Planning Scheme No 1;



2	further investigates alternative means to address the community graffiti problem in liaison with agencies including the State Government Graffiti Programme and the Western Australian Municipal Association.
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CITY OF WANNEROO REPORT NO:  DP278-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-805�����WARD:�NORTH�����SUBJECT:�PROPOSED TOWN PLANNING SCHEME AMENDMENT NO 805 AND STRUCTURE PLAN FOR PART LOT 614, LOT 609 AND 612 YANCHEP SOUTH�����



SUMMARY



Richard Pawluk and Associates, on behalf of Peet and Company Ltd are seeking Council’s support for the initiation of an amendment to the City’s Town Planning Scheme No.1 to  rezone Pt Lot 614, Yanchep South.  The application proposes to rezone the existing Residential Development R20 and R40, Commercial, Service Station and Special Zone (Restricted Use - Medical Centre) to Urban Development Zone and create a new Commercial, Special Zone (Restricted Use - Medical Centre) and Service Station zone in an appropriate location south of the existing zones.  Pursuant to Part 10 of the City’s scheme, Peet Company Ltd also seek Council’s adoption of  a Structure Plan for its landholding.  In general, the   Structure Plan (which is similar to a Local Structure Plan already adopted by Council in June 1992)  is satisfactory and, subject to some modifications being addressed,  can be advertised. 



BACKGROUND



Part Lot 614 Yanchep,  is approximately 37 hectares in area and is located immediately south of the existing Yanchep townsite (refer Attachment 1). Approximately 15% of the landholding has already been developed for residential purposes.  Town Planning Scheme Amendment No. 562 was finally gazetted in November 1994 and rezoned Part Lot 614 from Rural to Residential Development R20 and R40, Commercial, Service Station and Special Zone (Restricted Use) Medical Centre.   



Council  adopted a Local Structure Plan (LSP) for Part Lot 614 and portion of Lots 609 and 612 at its meeting of  the 24 June 1992 (refer Attachment 2).  The LSP proposed 435 residential lots,  a small Local Centre which included a service station and medical centre, the LSP also depicted a widened foreshore reserve and the required 10% Public Open Space (POS) for active and conservation uses (including an attractive stand of Tuart trees)     

�

Prior to finalisation of  Amendment 562 in June 1994,  Peet Company Ltd and the City entered into a legal agreement which required the developer to contribute $180,956 (adjusted quarterly) towards District Distributor Road Infrastructure construction in the Yanchep /Two Rocks area.  The agreement also required Peet Company Ltd to cede part of its landholding to Parks and Recreation Reserve (foreshore reserve), maintain the integrity of the large central POS area  and to prepare a foreshore management plan.  



Since finalisation of  Amendment 562, the Western Australian Planning Commission (WAPC) has approved a number of subdivisions for the landholding based on the adopted Local Structure Plan.  



DETAILS



Pursuant to Part 10 of the City’s scheme in support of the proposed rezoning Peet and Company Ltd now seek Council’s support for a Revised Structure Plan for Pt Lot 614 which is closely based on the previously adopted Local Structure Plan (refer Attachment No 3).



The Revised Local Structure Plan is intended to form part of a finally Agreed Structure Plan which will have the same force and effect as though it was within the City’s scheme.   



In general, the Revised Local Structure Plan is similar to the Local Structure Plan adopted by Council in 1994. The main elements of the Revised Local Structure Plan are ; 



Potential for around 440 dwelling units 



A small Local Centre located central to the cell with 800m² Gross Leasable Area (GLA) of retail floorspace, a service station, Special Zone (Restricted Use) Medical Centre.    



The foreshore reserve with the structure plan design focusing on it. (A Foreshore Management Plan has already been prepared for the reserve by Peet Company Ltd and was finally adopted by Council at its meeting on the 27 March 1997 (TP40-03/97).



A 10% POS contribution which includes setting aside a large POS area which will allow for the conservation of a stand of Tuart trees as well as other recreation facilities.  



The key differences between the Structure Plan adopted in 1994 and the Revised Local Structure Plan are the relocation of the Local Centre, relocation of two group housing sites, deletion of a proposed sump site and the modification of the road design in the north eastern portion of the plan.  



COMMENTS



The Local Structure Plan 



In general, the Local Structure Plan is considered satisfactory. It is considered appropriate however to modify some aspects of the plan prior to it being advertised under Part 10 of the scheme. 

�

These include :  



1	modifications to include at least one  east - west road link in the northern portion of the site between Pt Lot 614 and the abutting LandCorp landholding to the east (refer Attachment 4).   The reasons for this are threefold: 



	(a)	To ensure that the rather isolated pocket of LandCorp land between Pt Lot 614 and the realigned Marmion Avenue has adequate road connections to allow for ease in movement to the coast as well and to other internal roads in the area. It is considered that these links would significantly improve traffic circulation and connectivity in the area. This is supported further by the absence of  opportunities to provide a road link between the existing Yanchep settlement to the  north and LandCorp’s land;



	(b)	To ensure that homes front  (and overlook where possible) POS.  Over the years, for reasons of safety and security, Council and the WAPC  have emphasised a  preference for POS areas to be overlooked by adjoining residential houses. The inclusion of the two road links shown on Attachment 4 would assist in ensuring that the flanking POS areas will be overlooked by residents. At present the revised local structure plan proposes the POS areas be abutted by back fences;



	(c)	To facilitate a more effective integration between the existing townsite and Part Lot 614. The northern boundary of Pt Lot 614 is constrained by severe topography and the presence of an important Water Corporation Reserve. A roadway close to the boundary may overlay the Water Corporation reserve and allow for lots to front the POS.  



	Some minor modification to the road design adjacent the liner POS strip west of Lagoon Drive is also recommended to rationalise the POS  and delete small pockets of  POS which are not of any utility. Modifications to the road pattern in the south western portion of the landholding should also be made to ensure a satisfactory road link to LandCorp’s landholding to the south.   



2	The need for a revised drainage strategy to be prepared and included in a revised Local Structure Plan Report to justify the proposed deletion of the eastern drainage sump.  The strategy should include proposed drainage catchments, drainage infiltration sites and their  sizes.  At present, no drainage strategy has been provided at all for the local structure plan;



3	The provision of a revised POS schedule which reflects the drainage requirements and the distribution and size of the POS within the applicants landholding;



4	Water Corporation advises that it seeks the designation of a site for a proposed pump station preferably within the proposed sump site adjacent the foreshore reserve;

�

5	The Department of Conservation and Land Management  (CALM) recommends that a search for the Declared Rare Flora (DRF) species Eucalyptus argutifolia (Yanchep Mallee) be carried out for the area. Councillors may recall that a stand of this rare plant was identified late in the planning process during subdivision clearances at Mindarie Keys and caused considerable disruption at the time.      



6	The revised Local Structure Plan and Report  does not include a traffic assessment (which shows modelled traffic volumes) nor does it  show the proposed location of dual use paths, footpaths, future public transport routes, etc.  Although the road design has changed little from that adopted by Council in 1992  (with the exception of the north eastern portion of the plan) there have been changes in planning for the district generally and it is considered appropriate that the Structure Plan Report include these details  prior to advertising.     



The deletion and relocation of  two group housing sites is considered acceptable. The larger higher density precinct (R40) situated in the south eastern corner of the landholding remains.      



The structure plan needs to be supported by the inclusion of a road concept design for adjacent landholdings to demonstrate that the roads can be coordinated, particularly to the east. 



Urban Development, Commercial, Special Zone and Service Station zones



Peet and Company Ltd’s proposal to rezone Pt Lot 614 from its existing, primarily residential zoning to Urban Development Zone and relocation of the Commercial, Special Zone (Restricted Use - Medical Centre) and Service Station zone is generally supported. There is still at present uncertainties about the detailed planning of the urban area surrounding the landholding and as the landholding is away from the urban front, the development of the area may take place over an extended time frame. The flexibility provided under Part 10 of the City’s Scheme for the Urban Development Zone may  prove useful in this case.  



It should be noted that in most circumstances the rezoning of land already zoned Residential Development to Urban Development Zone is not likely to be appropriate. The Urban Development Zone is primarily intended to be an interim zoning between a rural zoning and a residential or other land use zones for urban areas (i.e. Commercial, Civic, Mixed Business, etc.) Under Part 10 of the City’s scheme, it is intended that once an area zoned Urban Development Zone has been developed and  land uses are mostly determined, that Council would seek to amend  its Scheme to formalise the scheme zonings and reservations (i.e rezoned to residential, commercial, mixed business, civic etc. ).       



RECOMMENDATION



THAT Council:  



1	in pursuance of Section 7 of the Town Planning and Development Act 1928, amends Town Planning Scheme No 1 to rezone and recode Part Lot 614 from ‘Residential Development R20 and R40, Commercial, Service Station and Special Zone (Restricted Use) Medical Centre to Urban Development Zone, Commercial, Service Station and Special Zone (Restricted Use) Medical Centre  and adopts Amendment No 805 accordingly;



2	pursuant to Part 10 of the City of Wanneroo Town Planning Scheme No.1 determines that the Yanchep South Structure Plan is satisfactory subject to:	

	(a)	modifications to the Structure Plan’s internal road design in general accordance with the modified plan on Attachment 4 to Report DP278-11/97 which depicts improved road links in the north - east portion of the application area;



	(b)	the need for a revised drainage strategy to be prepared and included in a revised Local Structure Plan Report;	�

	(c)	the inclusion of a revised POS schedule in the Structure Plan addressing the applicants 10% requirement and the proposed revised drainage requirements.  The size of the POS areas should also be shown on the Structure Plan;



	(d)	the designation of a site for a proposed pump station within the Structure Plan to the satisfaction of the City and the Water Corporation;�

	(e)	a search being carried out on the landholding for the Declared Rare Flora species Eucalyptus argutifolia (Yanchep Mallee) as per the recommendation of the Department of Conservation and Land Management;   	�

	(f)	the inclusion of Traffic Assessment which includes modelled traffic volumes for Lagoon Drive, internal roadways and a Pedestrian/ Bicycle Plan showing the proposed location of dual use paths, footpaths and their interrelations with the adjoining developments and landholdings.
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�CITY OF WANNEROO REPORT NO:  DP279-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�790-812�����WARD:�SOUTH�����SUBJECT:�PROPOSED AMENDMENT NO 812 TO TOWN PLANNING SCHEME NO 1 TO REZONE LOT 9 KINGSWAY ROAD, LANDSDALE FROM RURAL TO URBAN DEVELOPMENT�����



METRO SCHEME�Urban��LOCAL SCHEME�Rural��APPLICANT/OWNER�S Trimboli��CONSULTANT�Taylor Burrell��REPORT WRITTEN�16 October 1997��



SUMMARY



A request has been submitted by Taylor Burrell on behalf of S Trimboli for the rezoning of Lot 9 Kingsway Road, Landsdale from Rural to Urban Development.  As the proposed amendment is consistent with Amendment No 773 (the East Wanneroo Amendment) and the subject land would be subject of the same Cell Local Structure Plan as has been prepared and adopted for advertising by Council, it is recommended that Council resolves to initiate the proposed amendment.



BACKGROUND



The subject land has an area of 3.3437 hectares and is located to the north of Kingsway Reserve (see Attachment 1).  The site was previously used as a small scale poultry farm, however the use has discontinued.



The land is zoned Urban under the Metropolitan Region Scheme (MRS), having been rezoned from Rural by MRS Amendment No 948/33 which was finalised in November 1994.  

�

DETAILS



Council should note that the subject land is included in Cell 6 of the East Wanneroo Consultancy, for which Council has resolved to prepare Cell Local Structure Plans in accordance with Part 10 of Town Planning Scheme No 1 and to initiate Amendment No 773 to rezone the land to Urban Development at its Special Meeting on 10 September 1997.  The applicant is aware of this, and wishes to pursue rezoning to Urban Development independently of Amendment No 773 as the rezoning would probably be finalised much earlier than the large East Wanneroo Amendment.  



COMMENTS



As the proposed amendment is consistent with Amendment No 773 and the subject land would be subject of the same Cell Local Structure Plan as has been prepared and adopted for advertising by Council, there are no concerns with landowners pursuing rezonings independent of, but consistent with, the East Wanneroo Amendment.



In these circumstances, it is recommended that the proposed amendment be initiated to rezone the subject land to Urban Development.



RECOMMENDATION



THAT Council:



1	in pursuance of Section 7 of the Town Planning and Development Act 1928, amends Town Planning Scheme No 1 to rezone Lot 9 Kingsway Road, Landsdale from Rural to Urban Development, and adopts Amendment No 812 accordingly;



2	advises the applicant that Council has prepared a draft Local Structure Plan for Landsdale which will be advertised for public comment in the near future.  Future development of Lot 9 Kingsway Road, Landsdale would be only in accordance with the Agreed Structure Plan adopted by Council.
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�CITY OF WANNEROO REPORT NO:  DP280-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�505/329/22�����WARD:�SOUTH�����SUBJECT:�REQUEST TO WITHDRAW LEGAL ACTION CONCERNING USE OF A RESIDENTIAL PROPERTY AS A MOTOR REPAIR STATION IN BREACH OF THE CITY'S TOWN PLANNING SCHEME NO 1 : LOT 329 (22) CURTIS WAY, GIRRAWHEEN�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development R20

APPLICANT/OWNER:	Mr Jayson Barber and Mrs Danika Mackenzie



SUMMARY



At its meeting of 27 August 1997, Council resolved to initiate legal action against the owners of Lot 329 (22) Curtis Way, Girrawheen, Mr Jayson Barber and Mrs Danika Mackenzie for use of their property as a motor repair station in breach of the City’s Town Planning Scheme No 1.



Correspondence was received from Mr J Barber and Mrs D Mackenzie on 24 September 1997 and 20 October 1997 requesting withdrawal of legal action against them as they had resolved the vehicle repairs on their property.  Mr Barber and Mrs Mackenzie have also requested that any of the City’s legal fees, which they might be expected to pay, be waivered as they are already in financial difficulties.



It is recommended that Council withdraw pending legal action regarding this matter, subject to the City’s legal fees (presently $120.00) being paid by Mr Barber and Mrs Mackenzie.



�BACKGROUND



At its meeting held on 27 August 1997, Council resolved to:



1	advise the owners of Lot 329 (22) Curtis Way, Girrawheen, Mr Jayson Barber and Mrs Danika Mackenzie, that the use of the property as a motor repair station is in breach of the City’s Town Planning Scheme No 1;	�

2	advise the owners of Lot 329 that Council intends to initiate legal action against them for using Lot 329 as a motor repair station in breach of the City’s Town Planning Scheme No 1;	�

3	authorise the Chief Executive Officer to initiate legal action against the owners of Lot 329 (22) Curtis Way, Girrawheen in the direction contained in 2 above and thereafter at all times for any further breaches involving vehicle repairs on the property.	�

The matter was referred to Council’s solicitors on 11 September 1997 for legal action.



DETAILS



On 24 September 1997 the City received written correspondence from Mr J Barber and Mrs D Mackenzie stating that the vehicles being worked on at the premises had been removed and that the owners of the vehicles no longer resided at the premises.



Mr Barber and Mrs Mackenzie have agreed not to carry out any panel beating or spraypainting or vehicles on their property at any time.  They have further stated that only two vehicles which belong to them will remain on the property and that no further repairs will be carried out to these vehicles other than the occasional minor servicing.



In the same correspondence, Mr Barber and Mrs Mackenzie requested the City to withdraw the pending legal action.



On 20 October 1997 further correspondence was received from Mr Barber and Mrs Mackenzie concerning their financial situation and stating that they are expecting their third child in December 1997.



The City has been advised by its solicitors that the legal cost incurred by the City to date is $120.00.



COMMENTS



The City’s Planning Liaison Officer has had to attend the property on seven separate occasions concerning vehicle repairs on site.  These seven inspections did not include attendance from Health officers regarding noise from the property.



On each visit by Council officers, occupants of the premises, including Mr Barber and Mrs Mackenzie, were requested to resolve the complaints concerning vehicle repairs on the property or the City would have no choice but to refer the matter to Council recommending legal action.



Mr Barber and Mrs Mackenzie were given every opportunity to resolve the problem but failed to do so, eventually requiring the City to initiate legal action.



The City’s present costs, including legal fees to date, would exceed $750 in labour, travelling and call out costs.



It is recommended that Council withdraws pending legal action against Mr Jayson Barber and Mrs Danika Mackenzie providing that Lot 329 is no longer used as a motor repair station in breach of the City’s Town Planning Scheme No 1 and that the City’s legal fee (presently $120.00) be paid in full by them.



RECOMMENDATION



THAT Council: 



1	advises the owners of Lot 329 (22) Curtis Way, Girrawheen, Mr Jayson Barber and Mrs Danika Mackenzie that Council is prepared to withdraw pending legal action against them providing the following provisions are satisfied that:



	(a)	Lot 329 (22) Curtis Way, Girrawheen is no longer used as a motor repair station in breach of the City’s Town Planning Scheme No 1;�

	(b)	the current legal fee of $120.00 incurred by the City is paid in full by them, within thirty days of notification;	�

2	authorises the Chief Executive Officer to initiate further legal action should direction contained in 1(a) above not be satisfied at all times and to authorise the Chief Executive Officer to continue current legal action should direction in 1(b) not be satisfied in the time period required.
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�CITY OF WANNEROO REPORT NO:  DP281-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/300�����WARD:�SOUTH WEST�����SUBJECT:�WHITFORD CITY SHOPPING CENTRE APPEAL - PT LOT 501 (470) WHITFORDS AVENUE, HILLARYS�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Whitford Town Centre and Service Station

OWNER:	Permanent Trustee Australia Ltd

APPELLANT	Watts and Woodhouse Solicitors and Legal		Consultants





SUMMARY



The City is currently engaged in an appeal in the Town Planning Appeal Tribunal against the refusal of an application on behalf of Permanent Trustee Australia Ltd for major alterations and additions to the Whitford City Shopping Centre, Pt Lot 501 (470) Whitfords Avenue, Hillarys.



The full hearing was scheduled to commence on 23 October 1997.  In view of the volume of evidence that has been produced, however, this hearing has now been adjourned until 16 February 1998.  The Tribunal also anticipates that the full hearing will now run for four to five weeks rather than the two weeks initially considered sufficient.



The original estimate of the City’s solicitors costs for this appeal was in the order of $40 000 - $50 000.  The solicitors costs incurred by the City to date is $28 336.65, which is on target with that predicted.  As a consequence of the scale to which this appeal has now escalated, the City’s solicitors now estimate that its fees in relation to the appeal may well extend to between $50 000 and $60 000.



�The City’s continued involvement in this appeal is considered important.  If the Whitford proposal was to proceed, significant regional planning and local amenity implications would be likely to result. The Tribunal’s decision is also likely to have wide ranging implications for the future success of strategic planning throughout the north west corridor and the broader metropolitan region.



Notwithstanding the cost increase, the City’s costs have been able to be contained to a modest level because much of the evidence has been prepared by the co-respondents, the Western Australian Planning Commission and the Lakeside Joondalup Shopping Centre.  Given the complexity of the issues involved with this appeal, continued legal representation is considered essential to a favourable outcome.



It is recommended that Council continues to contest the appeal with legal representation.



BACKGROUND



Whitford City currently comprises 55 846m2 Gross Leasable Area (GLA)  incorporating 39 554m2  retail GLA.



Council at its meeting on 26 March 1997 (Item TP37-03/97 refers) considered an application for major alterations and additions to Whitford City.  The application comprised a two level department store of 16 000m2, an additional discount department store of 8 000 m2 , mini-majors shops of 3 000m2 , two levels of speciality shops of 775m2  retail and 1 925m2  non-retail, a retail mall over the existing mall, the relocation of the existing (“Action”) supermarket to west of the “Target” store, and the removal of the BP Service Station.  The resulting floor space was proposed to be 91 000m2  GLA, including 72 150m2  of retail GLA.  This represented an overall floorspace increase of 34 253m2  GLA incorporating a retail floorspace increase of 32 595m2  GLA.  A site plan indicating the extent of the proposed development is included as Attachment No 2 to this report.



Council refused the application at the above meeting on the following grounds:



“(a)	the proposal was considered contrary to the interests or orderly and proper planning and represented a substantial departure from the adopted regional planning strategies for the North West Corridor of the Perth Metropolitan Area.  If approved, Whitford City would be likely to affect the size and distribution of existing and planned commercial centres throughout the region and thereby affect major employment locations, travel patterns and the value of existing and committed public and private investment;



(b)	the applicant had not adequately demonstrated that the proposal would not adversely affect surrounding existing and planned commercial centres;



(c)	it was not considered that an individual development application was the appropriate mechanism to debate or gain approval to such a substantial amount of additional retail floorspace at Whitford City.  Rather, the appropriate mechanism would be in conjunction with a review of the existing regional planning strategies so that the broader commercial distribution and urban infrastructure co-ordination issues could be properly assessed;



(d)	approval to the proposal would create an undesirable precedent for further major departures from the established regional planning strategies;



(e)	the proposal did not provide sufficient parking for the proposal uses and did not comply with the car parking requirements for shopping centres under Council’s Town Planning Scheme No 1 or its policy relating to shopping centre car parking standards;



(f)	the proposal would adversely affect the amenity of the locality, particularly with respect to the bulk and scale of the development, the location of the loading and service areas, and the service vehicle traffic associated with the development;



(g)	the proposal did not demonstrate safe, convenient and comfortable access into and within the site for pedestrians and cyclists;



(h)	the proposal did not adequately address the integration of and linkage between the different uses on site, community facilities on the adjacent properties, and the pedestrian underpasses and the pedestrian and cyclist path system on the adjacent roads;



(i)	the proposal did not address the public transport facilities and the demand for such facilities at the development;



(j)	the proposal did not comply with front setback or landscape area requirements of Town Planning Scheme No 1.”



The Western Australian Planning Commission (WAPC) was also required to determine the application under the Metropolitan Region Scheme.  The WAPC refused the application on similar grounds to those of Council.



An appeal was subsequently lodged with the Town Planning Appeal Tribunal against each of these decisions.  Council considered the issue of the appeal at its meeting on 25 June 1997 (Item DP117-06/97 refers) and resolved to:



contest the appeal;

engage legal representation to assist officers in the first sitting and the mediation; and

require a further report detailing the outcome of the mediation and the likely costs associated with continuing with the appeal.



As both Council’s and the WAPC’s grounds for refusing the proposal were similar, the Tribunal was requested to consolidate the two appeals.  Consent to this request was granted.  The Tribunal has also permitted the owners of the Lakeside Joondalup Shopping Centre to be joined as co-respondents with the City and the WAPC in the consolidated appeal.



The first sitting was held on 1 July 1997 and the mediation on 30 July 1997.  No resolution could be found at the mediation.



�At its meeting on 27 August 1997 (Item DP194-08/97 refers), Council considered the outcome of the mediation and the approximate $40 000 to $50 000 cost which it would be likely to incur if it continued with the appeal.  Council resolved to continue to contest the appeal with legal representation.



A block of two weeks commencing 23 October 1997 was set aside for the full hearing.



DETAILS



In view of the volume of evidence that has since been produced and the short period of time available to consider the evidence, the appellant applied to the Tribunal to have the hearing adjourned.  The adjournment was agreed to by the respondents, subject to a range of strict conditions aimed at limiting the introduction of new evidence.  The Tribunal subsequently adjourned the hearing until 16 February 1998 and advised that given the magnitude of the issues involved the matter is now likely to run for four to five weeks rather than the two weeks initially considered sufficient.



The original estimate of the City’s solicitors costs for this appeal was in the order of $40 000 - $50 000.  The solicitors’ costs incurred by the City to date is $28 336.65, which is on target with that predicted.  As a consequence of the scale to which this appeal has now escalated, the City’s solicitors now estimate that its fees in relation to the appeal may well extend to between $50 000 and $60 000.



COMMENTS



The Whitford City proposal represents a substantial departure from the retail floorspace allocated to this centre under the North West Corridor Structure Plan, planned restrictions under the City’s District Planning Scheme No 2 and the maximum retail guidelines proposed under the WAPC’s draft Metropolitan Centres Policy.  The retail assessment supporting the proposal tends to ignore the substantial regional planning framework both in place and under review for the North West Corridor.



The size, nature and location of major commercial centres has a major influence on employment location, travel patterns and other major elements of the urban area.  If the proposed substantial expansion of Whitford City proceeds and Joondalup and/or other surrounding centres were adversely affected, then the value of existing and committed public and private investment in these centres would be depreciated and demand for additional unplanned infrastructure at Whitford City would result.



Regional issues aside, the sheer bulk and scale of the proposal is likely to lead to significant parking, traffic and amenity concerns.



This appeal is therefore considered an important one for Council to contest.  In fact it is considered that this appeal may prove to be the most significant the Tribunal has yet considered and the outcome is likely to have wide ranging implications for the future success of strategic planning both throughout the North West corridor and the broader Metropolitan region.



Notwithstanding the magnitude of this appeal, the City’s costs have been able to be contained to a modest level because much of the evidence has been prepared by the co respondents, the WAPC and the Lakeside Joondalup Shopping Centre.



Given the complexity of the issues involved with this appeal, continued legal representation is considered essential to a favourable outcome.



The Local Government (Functions and General) Regulations 1996, require tenders to be publicly invited before a local government enters into a contract for the supply of goods or services, if the consideration under the contract is, or is expected to be more than $50 000.



It is not considered that Council will be breaching these regulations, notwithstanding that the solicitors costs are now likely to exceed $50 000 as, at the time of appointing the solicitors to this appeal, costs were not expected to exceed this threshold.  This view has been verbally supported by both the City’s solicitors and officers of the Department of Local Government.



The additional costs required to continue with this appeal can be absorbed by the Approval Services Unit budget.  To maintain flexibility, a reallocation of funds will be progressed closer to the time when the money is actually needed.



RECOMMENDATION



THAT Council:



1	continues to contest the appeal by Watts and Woodhouse Solicitors and Legal Consultants on behalf of Permanent Trustee Australia Ltd against its decision to refuse the application for major alterations and additions to the Whitford City Shopping Centre on Pt Lot 501(470) Whitfords Avenue, Hillarys;



2	retains its legal representatives to assist officers in contesting the appeal.
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CITY OF WANNEROO REPORT NO:  DP282-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�2594/141/157�����WARD:�SOUTH�����SUBJECT:�UNAUTHORISED CLEARING OF TREES AND VEGETATION FROM SPECIAL RURAL PROPERTY AND FAILURE TO SATISFY REQUEST BY COUNCIL TO REPLANT VEGETATION - LOT 141 (157) LAKELANDS DRIVE, GNANGARA�����



METRO SCHEME:	Rural

LOCAL SCHEME:	Special Rural No 7

APPLICANT/OWNER:	Mr M Botica





SUMMARY



At its meeting of 26 March 1997 Council resolved to require the owner of Lot 141 (157) Lakelands Drive, Gnangara, Mr Matthew Botica, to submit a prepared horticultural plan detailing a replanting programme for the property and to implement a replanting programme on the site within six months.



As none of the abovementioned requests were satisfied by Mr Botica, the matter was referred to Council’s solicitors for legal action.  The matter was heard in the Joondalup Court of Petty Sessions on 6 November 1997.  The magistrate found the case proven and Mr Botica received a fine of $500.00 with legal costs of $1,064.50.



It is recommended that should a substantial replanting programme not be implemented on Lot 141 within 30 days of notification, the matter be referred again to Council’s solicitors requesting further legal action which may involve a daily penalty.



�BACKGROUND



At its meeting held on 26 March 1997 Council resolved to:



1.	advise Mr M Botica, the owner of Lot 141 (157) Lakelands Drive, Gnangara, that by stripping the land of all vegetation and trees he has breached provisions of the City’s Town Planning Scheme No 1 and may become subject to legal action;



2.	advise the owner of Lot 141 that the cut down vegetation, tree stumps, builders rubble, wood and tin buried on the property is unsuitable landfill and request the owner to remove the unsuitable fill within thirty days of notification failing which legal action will be initiated;



3.	request the owner of Lot 141 to provide a professionally prepared horticultural plan detailing a replanting programme and indicating plant/tree location and species to the satisfaction of the Chief Executive Officer within thirty days of notification, failing which legal action will be initiated;



4.	advise the owner of Lot 141 that unless a substantial replanting programme has been implemented within six months of notification by the City and to the satisfaction of the Chief Executive Officer, legal action will be initiated;



5.	authorise the Chief Executive Officer to initiate legal action should requests in 2, 3 and 4 above not be complied with.



In correspondence from the City dated 9 April 1997 Mr Botica was advised of Council’s resolution above and requested to remove the cut down vegetation from the property and submit a professionally prepared horticultural plan for the site within 30 days (by 8 May 1997).



Correspondence received from Mr Botica dated 16 April 1997 advised the City that he was in no hurry to complete the dwelling on the property and that plans concerning the site could be some months away.



Mr Botica was advised by the City in correspondence dated 22 April 1997 that he was to comply with Council’s resolution of 26 March 1997 and submit the required horticultural plans.



In City of Wanneroo correspondence dated 21 May 1997 Mr Botica was again requested to submit the required horticultural plans and remove the cut down vegetation from the property as per Council resolution of 26 March 1997.



Correspondence dated 6 June 1997 received from Mr Botica advised the City that construction of the house on the property was not complete and he was unable to occupy the property.  He hoped to be in the home before the end of the year and that all the vegetation would be replanted by December 1997.  At the time no site plan for the property had been received by the City nor the cut down vegetation removed from the site.



On 18 June 1997 the matter was referred to Council’s solicitors for legal action as per Council resolution of 26 March 1997.  The City attended the Joondalup Court of Petty Sessions on 6 November 1997 where the magistrate found Mr Botica guilty and fined him $500.00 along with legal fees of $1,064.50 - totalling $1,564.50.



DETAILS



On 20 October 1997 Mr Botica attended the Administration Building and submitted the required horticultural plan (drafted by the Parks Landscaping Services) and a letter requesting more time to commence the replanting programme.  The contents of Mr Botica’s correspondence is as follows:



REPLANTING OF VEGETATION AT LOT 141, LAKELANDS DRIVE, GNANGARA



We refer to the request by the City of Wanneroo for replanting of vegetation at the abovementioned premises and in this regard would advise the following:



1.	The property is still incomplete and although I am currently working seven days a week to try and complete the house as quickly as possible, it is a difficult and arduous task and will still take some time.



2.	Before replanting the vegetation, I must level off the land, construct the driveway and workshop and install drains.  Until this is completed it is pointless to replant anything because of the excavation and building involved.



Therefore, I hereby advise that although I am more than willing to replant the vegetation as requested by the Council I would request that I am given more time.



At this stage, I hope to be able to move in by March 1998 and I envisage all planting, reticulation and landscaping will be completed and the new plants will have the benefit of the coming winter rain.  If I replant now, I cannot see anything surviving over the coming summer period.



COMMENTS



Mr Botica cleared the land in breach of the Scheme prior to March 1997.  He was advised of the need to replant the site and the process required to undertake the task prior to the 1977 winter season.



Mr Botica has been given every opportunity to replant the vegetation from the cleared site.  Some 4500 plants are required to be planted.



On 5 November 1997 Mr Botica applied for and received a permit to burn the materials on site after he had already been requested by Council to remove the materials.



Mr Botica failed to meet every deadline provided by the City and seeks essentially a 12-month extension of time until the 1998 winter season.



�Options



The Council can:



agree to the requested extension of time;	�

refuse the request;	�

take further legal action;	�

cease the existing legal action.



It is recommended that:



Council refuses the request for an extension of time;	�

Council commences further legal action if, within 30 days, the site is not:	�

cleaned up of cut-down vegetation, wood stumps and other material;	�

replanted in accordance with the replanting programme.	



RECOMMENDATION



THAT Council:



1	advises Mr M Botica, the owner of Lot 141 (157) Lakelands Drive, Gnangara, that by stripping the land of all vegetation and trees he has breached provisions of the City’s Town Planning Scheme No 1;



2	advises the owner of Lot 141 that the cut-down vegetation, tree stumps, wood, tin and other materials which were buried on the property are to be removed as previously requested by Council.  The removal of these items are to take place within 30 days of notification;



3	advises Mr Botica that Council is not prepared to extend the commencement of the replanting programme required on the site for an indefinite period and that unless a substantial replanting programme is completed on the property within 30 days of notification, further legal action will be initiated;



4	authorises the Chief Executive Officer to initiate further legal action should the request in 2 and 3 above not be complied with.
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�CITY OF WANNEROO REPORT NO:  DP283-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR - DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/1209�����WARD:�SOUTH�����SUBJECT:�UNLICENSED SIGN - LOT 879 (2) COOLIBAH DRIVE,  GREENWOOD�����





SUMMARY



An unlicensed sign erected on the boundary fence of a residence on the corner of Coolibah Drive and Warwick Avenue, Greenwood advertises film processing at a shop located in the Greenwood Shopping Centre.  Council’s directives to remove the sign have not been acted upon.  It is recommended that legal action be commenced against the property owner.



Council Local Laws



Local Law S3: Signs, Hoardings and Billposting, Section 3.1.5 states:



	No owner or occupier of any land or building shall erect or maintain or permit to be erected or maintained any sign or hoarding in on or above such land or building (or any part thereof) except pursuant to a licence issued under these Local Laws.



BACKGROUND



A merchant located elsewhere in the City area requested permission to erect a similar sign to the above in order to promote his business.  Upon receiving refusal he pointed out the above non-complying and unlicensed sign requesting that steps be taken to have it removed.



DETAILS



The sign is a semaphore-type advertising a 1-hour photograph processing service at a Kodak Express shop.  It originally projected from the outside of the south-facing brick boundary fence onto Warwick Avenue at a height of approximately 1.8m above ground level and was deemed to comprise a hazard to passers-by.  A letter was sent to the property owner on 23 July, 1997 detailing contraventions to the requirements of Local Law S3 and directing that the sign be removed.   It was noted on 24 September, 1997 that the sign had been relocated to the inside face of the same wall.



Further correspondence was sent to the property owner on 24 September detailing specifics of contravention and allowing 7 days for sign removal.  No action has been forthcoming.



COMMENTS



A further complaint has been received from the original complainant pointing out that the sign remains as an illegal advertising device and again requesting permission to install a similar sign elsewhere; it has again been pointed out that a sign of this nature contravenes Council requirements in that it has been erected without the issuance of a licence, and that a sign of this type is only permitted to be attached directly to the building to which it refers.



RECOMMENDATION



THAT Council instigates prosecution proceedings against Mr Ghulam Rind for the erection of an unlicensed sign on Lot 879 (2) Coolibah Drive, Greenwood.
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�CITY OF WANNEROO REPORT NO:  DP284-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�755-38260�����WARD:�NORTH�����SUBJECT:�APPLICATION TO PURCHASE HORNPIPE PARK (PORTION OF RESERVE 38260 HORNPIPE COURT, YANCHEP)�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Local Authority Reserve - Public Recreation

APPLICANT/OWNER:	D B & R M Moore/Crown





SUMMARY



The owners of Lots 602 and 580 Hornpipe Court, Yanchep have expressed an interest in purchasing a portion of Hornpipe Park, Yanchep, for amalgamation with their properties.  The proposed sale of the reserve was advertised extensively to determine the views of the local residents.  No objections to the proposed sale of the reserve have been received and the application should therefore be supported.



BACKGROUND



Reserve 38260 Hornpipe Court, Yanchep, is set aside for the purpose of public recreation and is vested in the City.  The reserve was created as a condition of subdivision in accordance with the provisions of Section 20A of the Town Planning and Development Act.



The owners of Lot 602 (16) Hornpipe Court applied to purchase a triangular portion of Hornpipe Court adjoining their property.  After being advised of the application the owners of Lot 580 also expressed an interest in purchasing a portion of the reserve.



The proposal was referred to the Ministry for Planning and the servicing authorities for comments.  The Water Corporation advised that a 305mm water main runs through the centre of the reserve and continues through Lot 818 Foreshore Vista which will ultimately be transferred to the Water Corporation.  It advised that the water main cannot be located within privately owned land and therefore if the reserve is cancelled the portion containing the water main will need to be retained as a reserve.  No other services will be affected.



The Ministry for Planning advised that it would not support the total cancellation of the reserve as it is strategically placed to provide residents with access to services such as the local high school and commercial centre located to the east.  The Ministry will require a portion of the reserve to be retained to connect with Lot 818 Foreshore Vista to preserve pedestrian access.



Peet & Company Limited, the developers of Lot 614 Lagoon drive, Yanchep, submitted an objection to the proposal to retain a pedestrian access link between Hornpipe Court and Foreshore Vista and it suggested that the whole of the reserve be cancelled and disposed of.  However, based on the Water Corporation’s requirements the disposal of the whole reserve is not possible.



DETAILS



Council, at its meeting on 27 August 1997 (DP182-08/97) resolved to agree in principle to the cancellation of a portion of the reserve and to advertise the proposal.  A sign was erected on the site for a period of 30 days and a notice was placed in the local newspaper.  No submissions on the proposal were received during the advertising period.



Disposal of Land



The requirements of the Water Corporation and the Ministry for Planning prevent the reserve being sold as a single lot.  It is therefore proposed to retain a central portion of the reserve as shown on Attachment No 1 for pedestrian access and protection of the water main.  The balance of the reserve could then be sold to the owners of Lot 580 and 602.



Where small reserves are of no practical value and their disposal will not disadvantage the local community, the Crown will allow them to be sold at a price to be determined by the Minister for Lands.  Before approval to disposal is given, Council must satisfy the Minister that the proposed disposal has been widely publicised within the locality and is not objected to.



The Crown will also impose stringent accounting measures to ensure that the proceeds of sale will be applied to either purchasing other land within the general locality as replacement open space, or if it is more appropriate, to constructing capital improvements on existing reserves within the general locality.  Where the proceeds of sale are not sufficient by themselves to achieve either of those ends they may be placed in a trust account of pooled similar funds to be used when it has reached a sufficient level.



The proceeds of sale may not be used for reserves maintenance or for any other purpose.



COMMENTS



The reserve provides very limited recreational use for the residents in the vicinity due to its small size.  Provided a portion of the reserve is retained for the protection of the water main and access through to Foreshore Vista the cancellation of the balance of the reserve and subsequent disposal of the land to the adjoining property owners will have little impact.



If Council agrees to the disposal of the reserve the Minister for Lands will set a purchase price for the land and arrange for the land to be sold in accordance with the provisions of the Land Act.



RECOMMENDATION



THAT Council: 



1	agrees to the cancellation of Hornpipe Park (portion of Reserve 38260) Hornpipe Court, Yanchep;	�

2	requests the Hon Minister for Lands to:	�

	(a)	create on 8m wide reserve for the purpose of water main and pedestrian access between the rear boundary of Lot 818 Foreshore Vista and Hornpipe Court, Yanchep;	�

	(b)	set a purchase price for and dispose of the balance of Hornpipe Park to the owners of Lots 602 and 580, Hornpipe Court, Yanchep in accordance with the provisions of Section 118CA of the Land Act.
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�CITY OF WANNEROO REPORT NO:  DP285-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�510-1483�����WARD:�NORTH�����SUBJECT:�REQUESTED CLOSURE OF PEDESTRIAN ACCESSWAY BETWEEN NEWLYN PLACE AND LAGOON DRIVE, YANCHEP�����



SUMMARY



The owners of Lot 1 Lagoon Drive, Yanchep applied to have the accessway between Lagoon Drive and Newlyn Place, Yanchep, closed.  The accessway provides limited benefit to pedestrians and sufficient alternative routes are available.  The City owns a lot adjoining the accessway and it would be appropriate for the City to purchase a portion of the accessway to provide legal access to its lot.



BACKGROUND



The City owns Lot 275 Lagoon Drive, Yanchep in freehold title and it was acquired for drainage purposes in 1978 from Yanchep Sun City Pty Ltd.



The lot has no legal road frontage and the drainage sump is accessed through the recreation reserve on Lagoon Drive or the adjoining pedestrian accessway.



DETAILS



The owners of Lot 1 Lagoon Drive, Yanchep, requested the City to consider the closure of the accessway on the grounds that it will increase privacy and security to their property and it will also increase their lot size.  The accessway is not constructed and contains several trees which the applicants would like within their property.



The proposed closure was referred to the servicing authorities, the Ministry for Planning and the Department of Transport for comment.

�

The Department of Transport advised that the closure would have little or no adverse impact on users of the Transperth bus services.  The Ministry for Planning objected to the closure on the grounds that it provides a more direct access to the public open space and high school site to the north-west from Newlyn Place.  They also consider that if the Newlyn Place half of the access is amalgamated with the City’s Lot 275, then the whole of the accessway may as well remain.



Two services will be affected if the accessway is closed, one being a water main which can be cut and capped at a cost of $1,636.00 and the other being a City stormwater drainage line between Lots 157 and 158 Newlyn Place.



The applicant has agreed to meet the costs associated with closing the accessway and the owners of Lots 157 and 158 have advised that they would be interested in purchasing their share of the accessway in the event that Council does not purchase the land.



Purchase of Land



The City’s drainage line leading to the sump constructed on Lot 275 is located between Lots 157 and 158.  It would therefore be appropriate for the City to acquire this half of the accessway for amalgamation with Lot 275 to preserve legal access to the site.  As Lot 275 is held in freehold, it is recommended that the land be purchased and amalgamated with Lot 275 rather than set aside as a drainage reserve to keep the land tenure uniform.



The Department of Land Administration has set a purchase price of $1,300 for the City to purchase the land.  Titles Office fees amounting to $120.00 will also be applicable.  The City will also need to meet half of the cost of cutting and capping the water main which amounts to $818.00.  It should be noted that the cost to cut and cap the water main was only valid until 21 May 1997 and it is therefore likely that this cost will be increased.  Funds to meet the costs are available in Account No 32685 (Land Acquisition for Drainage).



COMMENTS



The accessway provides limited benefit to pedestrians as alternative access is available along St Ives Drive.  The proposed closure was advertised for a period of thirty days by way of on-site signs and a notice in the local newspaper.  At the closure of the advertising period no submissions were received.  The closure of the accessway would benefit the City as it would create legal access to the City’s freehold Lot 275.



RECOMMENDATION



THAT Council: 



1	agrees to the closure of the pedestrian accessway between Newlyn Place and Lagoon Drive, Yanchep, subject to the owners of Lot 1 Lagoon Drive meeting the costs associated with purchasing the full width of the accessway adjoining their property;	��

2	agrees to purchase the full width of the pedestrian accessway between Lots 157 and 158 Newlyn Place, Yanchep, and to meet the associated costs of relocating the water main (approximately $818.00 and purchasing the land $1,420.00) from Account No 32685.
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�CITY OF WANNEROO REPORT NO:  DP286-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�NOVEMBER 1997�����FILE REF:�30/0609�����WARD:�CENTRAL�����SUBJECT:�AMBULANCE DEPOT - RESERVE 36696 SHENTON AVENUE, JOONDALUP�����



METRO SCHEME	CENTRAL CITY AREA

LOCAL SCHEME	JOONDALUP CITY CENTRE

APPLICANT	PHIL FAGAN ARCHITECT

OWNER	HEALTH DEPARTMENT OF WESTERN AUSTRALIA	

				(LEASED TO ST JOHN AMBULANCE)



SUMMARY



An ambulance depot and training facility is proposed on the corner of Shenton Avenue and Lakeside Drive.  The proposal does not comply with the provisions of the Joondalup City Centre Development Plan and Manual with regard to the location and design of the building and egress from the site to Shenton Avenue.  The building issues can be resolved with an  emergency egress for ambulances being permitted to Shenton Avenue, subject to design conditions.



BACKGROUND



Following a number of discussions and enquiries an application to commence development of an ambulance depot and training facility on Reserve 36696 on the corner of Shenton Avenue and Lakeside Drive, Joondalup was lodged in August 1997.  The proposed development is located on the eastern side of the developing Joondalup Health Campus that includes Wanneroo Hospital, a Community Health Centre, a Psychiatric Ward and Consulting Rooms.  The proposal is separate from the hospital and will be accommodated on a site leased to St John Ambulance by the Health Department of W.A. (Attachment No1)

�

DETAILS



The proposed development (Attached No 2) is a single storey, hip roofed suburban building, set back from the boundaries in a landscaped setting.  It contains two distinctly separate but associated functions.  The main function is an Ambulance Depot accommodating six ambulances with support facilities (recreation room, bedrooms, kitchen and change room) and a staff parking area.  This area is exclusive to St. John Ambulance staff and does not provide access or facilities for the general public.



The secondary function is a First Aid Training Facility containing two training rooms with support facilities (storage area, examination offices, general clerical function and a student lounge) and separate access and parking area.



The lease area for this proposal is a large site of approximately 0.5 hectares.  The whole of the Joondalup Health Campus site is included in the Joondalup City Centre zone under Town Planning Scheme No 1 which requires all development to comply with the provisions of the Joondalup City Centre Development Plan and Manual (the Manual) which is prepared and reviewed by LandCorp and adopted by the City into its Scheme.



The Manual divides the City Centre into districts and provides development guidelines for each district.  For this particular site it requires developments to build to the street boundary creating an Urban Wall and for the buildings to address the street.  Where buildings are located on corners they should address both street frontages and accentuate the corner.  Access to sites in the City Centre for parking and servicing is strictly controlled through the provision of shared driveways and access easements and pedestrian accessways.



Buildings are encouraged to contribute to the amenity of, and maximise the opportunity for interaction with, the public space (the street) by a number of requirements including:



At least 50% of the area of the ground floor facade is required to be glazed and set within a visually solid framed facade;



The floor level of the ground floor to be as close as possible to the street pavement level;



Clear glazing for windows and doors at the ground floor level;



All buildings to provide pedestrian shelter in the form of awnings or colonnades.



The Manual provisions were translated into site specific guidelines by LandCorp and Council officers for the Health Department prior to the hospital development (Attachment No 3) and a copy of these guidelines has been provided to the applicants.



Several discussions have been held with the applicants concerning a number of issues such as the building facades, Urban-Walls, the relationship of the development to the corner and ambulance egress.  All these issues are critically effected by ambulance egress and cannot be satisfactorily addressed until that issue is decided.  At the most recent meeting between the applicants, a LandCorp representative and Council’s Officers, LandCorp suggested possible options to relocate or rotate the building toward the site boundary to address the street and achieve a more efficient use of the site.  This option is to be further explored.



The applicants argue strongly that the successful operation of the depot is dependant on the ability for the ambulances to exit directly into the street (Shenton Avenue or Lakeside Drive) to turn in either direction when on emergency responses.  The argument is based on the following points:



only the ambulances will use the egress point;



the break in the median island would be designed to prohibit traffic from using it to do U-turns;



it is a safer option for an ambulance exiting the Depot in an emergency situation to exit directly into the street than through internal roads of the hospital;



internal hospital roads are likely to be too congested to risk relying on them for exits in emergency situations;



the exiting ambulance would only have to negotiate traffic in one direction at a time as it could pause in the median island;



the Riverton Ambulance Depot has similar egress treatment on High Road and has not caused any traffic problems in the area.



it would not be feasible to continue the depot plans on this site if a sufficient ambulance egress directly to the street with left and right turn is not provided, and this would mean that the area would not be supplied by an effective ambulance service.



COMMENTS



There are two issues to be resolved for this proposal; building design issues which can be resolved and the location of the emergency egress for the ambulances for which a compromise does not appear achievable.



The site specific guidelines clearly identify two possible locations for primary access to the site.  These are the midpoint of the Shenton Avenue frontage (the existing hospital entry) and the midpoint of the Lakeside Drive frontage.  The lease site for this development (a de facto subdivision) was approved by the Health Department without any reference to the guidelines provided or consultation with Council or LandCorp.  A site of this significance in the City Centre should have an approved master plan but no commitment has been obtained as yet for the preparation of a plan.  Consequently the site is not located near either of these points and the applicant has been forced to resort to proposing direct egress for the ambulances.



Given this constraint, the applicant has investigated egress alternatives but remains convinced that the successful operation of the ambulance service requires the ambulance to have direct emergency access to either Shenton Avenue of Lakeside Drive.  Council’s Technical Services officers advise that it is undesirable for this egress to be permitted and do not support the proposal unless ambulance egress occurs at one of the two primary access points identified above.  The only other site in the City Centre with direct access to a major street is the police station site on Shenton Avenue between Grand Boulevard and McLarty Avenue.



Discussions with the applicant have not been able to progress beyond this issue because the response to all of the other concerns will be affected by the location of the ambulance egress.  To enable planning for the proposal to proceed it is necessary for Council to make a decision on this issue.





RECOMMENDATION



That Council advises St. John Ambulance that it supports the proposal to site the ambulance depot on Shenton Avenue frontage of Reserve 36696 with emergency only egress for ambulances onto Shenton Avenue with a median crossing subject to:



1	further investigation being undertaken to modify the proposal to satisfy other requirements of the Joondalup City Centre Development Plan and Manual;



2	the cross-over and median crossing being designed to the satisfaction of the City.
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CITY OF WANNEROO REPORT NO:  B129-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR STRATEGIC PLANNING�����FOR MEETING OF:�DEVELOPMENT & PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�290-0-1�����WARD:�NORTH, CENTRAL AND SOUTH�����SUBJECT:�LANDSCAPE PROTECTION ZONE�����



SUMMARY



Following a request from Council, a report has been prepared regarding what may be encompassed within a Landscape Protection Zone.



BACKGROUND



At the August meeting of the Development and Planning Services Committee, Cr Cooper requested that a brief report be submitted to Development and Planning Services Committee outlining what would be encompassed within a Landscape Protection Zone (LPZ).



DETAILS



North West Corridor Structure Plan (NWCSP) 1992



The notion of a LPZ being applied to certain parts of Wanneroo was introduced by the former Department of Planning and Urban Development through the NWCSP in 1992.  The areas concerned are shown on Attachment No 1.



The NWCSP report (page 42) provides the following limited explanation as to what LPZ meant:



“Areas of special rural character and sensitivity have been identified in landscape protection zones.  These include several existing and proposed Special Rural zones.  The purpose of the landscape protection zoning is to ensure the natural character of the area is conserved and enhanced through sensitive subdivision and development which recognises existing landscape systems and natural features.”











Metropolitan Rural Policy 1995



This policy was released by the Ministry for Planning in December 1995.  While the policy does not use the terminology “Landscape Protection Zone’, it does refer to ‘rural conservation areas’ and ‘rural landscape areas’ and in Figure 8 shows these areas applying to the LPZ areas shown on the NWCSP.  Attachment No 2 is an extract of the relevant part of the policy and includes an indication of the types of controls which should be considered in rural conservation and rural landscape areas.



Draft Model Scheme Text October 1997



The WA Planning Commission has released for public comment a draft Model Scheme Text.  This is the subject of a separate report to this Committee meeting.



The draft recommends that the following 5 types of Rural zone be used in local Schemes (the Rural Landscape and Conservation zone, General Rural zone and Rural Living zone being of particular note in terms of the areas which were shown on the NWCSP as LPZ):



“General Rural zone	��To provide for a range of rural pursuits which are compatible with the capability of the land and retain the rural character and amenity of the locality.	�

Rural Living zone	��To provide for residential use in a rural environment.	�

Rural Agriculture zone	��To provide for the sustainable use of land for extensive animal husbandry (including dairying and grazing) and crop grazing (including horticulture and timber production) and to protect the long term productive capacity of agricultural land from incompatible land uses (including subdivision).	�

Rural Landscape and Conservation zone	��To protect significant landscapes and environmental features and provide for development which is compatible with and will enhance the landscape and environmental qualities of the locality.	�

Rural Resources zone	��To provide for the extraction of basic raw materials with appropriate environmental safeguards.”



No further detail is provided as to the specific types of control envisaged for each of these zones.









COMMENTS



The clearest indication to-date as to what an LPZ might encompass (ie objectives and the types of controls involved) is provided through the 1995 Metropolitan Rural Policy.  If Council was to pursue such an approach through its Local Rural Strategy and District Planning Scheme, the Council itself should be able to determine the more detailed nature of a LPZ (or similar zones) to apply in its district, acknowledging that such would also require the approval of the relevant State planning agencies.



RECOMMENDATION



THAT the information in relation to Landscape Protection Zones be noted.



Signature







RAY FISCHER

Director Strategic Planning



��
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�CITY OF WANNEROO REPORT NO:  B130-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�290-0�����WARD:�ALL�����SUBJECT:�DEVELOPMENT ENQUIRIES - OCTOBER 1997�����





SUMMARY



The following schedule lists those enquiries received in October 1997 and where possible indicates the area suggested by the enquirer to be the preferred location for such development, together with a resumé of advice given by the department.





RECOMMENDATION



THAT the information contained within the report dated 17 November 1997 relating to Development Enquiries for October 1997, be noted.
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�CITY OF WANNEROO REPORT NO:  B131-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�1300/265/28�����WARD:�CENTRAL�����SUBJECT:�BOUNDARY FENCE - LOT 265 WOODLAND LOOP, EDGEWATER�����



METRO SCHEME:	Urban

LOCAL SCHEME:	Residential Development R20





SUMMARY



Council, at its Technical Services Committee meeting held on the 10 September 1997, requested a report on problems arising from a retaining wall and fence on the property situated at Lot 265 Woodland Loop, Edgewater.



An investigation carried out by the area Building Surveyor indicated that one limestone pier of an existing composite dividing fence (limestone piers with timber infills) was in danger of collapsing into the lower Lot 19 (5) Reflection Close.  The pier was removed after site instructions were served on both adjoining owners.



BACKGROUND



During the creation of the subdivision of that portion of Edgewater circa 1980, the existing quarry face was protected by subdivision fencing consisting of limestone piers with timber infill panels. 



Those affected lots on Woodland Loop and Horizon Place are considerately higher than those with a street address of Reflection Close.  The result is that some lots are separated at their boundaries by a cliff face.



�DETAILS



On the 8 July 1997, a phone call was received from the Joondalup Police Station concerning the safety of a fence at the top of a cliff at Lot 265 Woodland Loop.



Following the report an inspection from the complainant’s property, revealed two lots bounded by a cliff face with the dividing fence at the top of the cliff.  One pier of the fence appeared to be in danger of collapsing.



A site inspection from Lot 19 Reflection Close on the 9 July 1997 confirmed the observation, and the owner indicated that his neighbour above had at one point discharged swimming pool backwash water down the cliff face.  It was also indicated that this practice had ceased approximately 18 months prior to the inspection.



As the dividing fence is owned by both adjoining owners, site instructions were served on both owners to remove the dangerous pier.



The owners of Lot 265 Woodland Loop contacted Council and indicated that they had discussed the issue with the owners of Lot 19 Reflection Close and both parties had agreed to remove the pier.  It was suggested that they consider replacing the entire fence with a lightweight complying structure.



A site inspection on the 21 July 1997 revealed that the pier had been removed.



This particular circumstance indicated that there may be similar problems with the original subdivision wall surrounding the quarry and the area Building Surveyor has embarked on inspections of properties adjacent the quarry.  To date he has inspected approximately 50% of the properties and no similar problems have been detected.



RECOMMENDATION



THAT the information in relation to boundary fence - Lot 265  Woodland Loop, Edgewater, be noted.
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�CITY OF WANNEROO REPORT NO:  B132-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�30/1539�����WARD:�SOUTH�����SUBJECT:�APPEAL DETERMINATION : PROPOSED SERVICE STATION AND CONVENIENCE STORE, LOT 153 (518) GNANGARA ROAD, CORNER ALEXANDER DRIVE, LANDSDALE�����



METRO SCHEME: 			Rural

LOCAL SCHEME:			Rural & Regional Reservation - Important Regional 						Road

APPLICANT:				S A Scurria & Associates and Koltasz, Smith and 						Partners

OWNER:				B & M Ricciardello Nominees

COUNCIL DECISION: 		Refused

COUNCIL DECISION DATE:	23 April 1997

COUNCIL MINUTE NUMBER:	TP59-04/97

MINISTERIAL DECISION:		No Right of Appeal

MINISTERIAL DECISION DATE:	6 October 1997



SUMMARY



An appeal was lodged with the Minister for Planning against the refusal of an application on behalf of B and M Ricciardello Nominees for a service station and convenience store at Lot 153 (518) Gnangara Road, corner Alexander Drive, Landsdale.  The Minister has agreed with the City’s refusal decision, which included, inter alia, a reason to cover the fact that under Town Planning Scheme No 1 (TPS No 1), a service station is a use not permitted in the Rural zone.



BACKGROUND



The owners of this land have sought to rezone the land to service station on three occasions and have been unsuccessful.



The development application was submitted with the intention that a decision would be made by Council on this proposal.



Reasons for refusal related to underground water pollution control, impact on the Telstra telecommunication facility, remnant vegetation protection, traffic safety, design and zoning.



DETAILS



The Minister, in his appeal determination advice, noted that a service station is a use not permitted in the Rural zone.  He accepted the City’s advice that although the convenience store and car wash components of the development are considered “uses not listed” under the City’s Town Planning Scheme No 1, they are also incidental to the predominant service station use and cannot be approved in isolation.  Therefore, he determined that as no discretion had been exercised in refusing this application the matter could not be approved on appeal.



The Minister suggested to the applicant that they keep in touch with the City so that they might be kept informed of the progress of the proposed Scheme Amendment No 801 to Town Planning Scheme No 1 which seeks to rezone this and neighbouring properties from Rural to Residential Development.



RECOMMENDATION



THAT the information in relation to the appeal determination - proposed service station and convenience store, Lot 153 (518) Gnangara Road, corner Alexander Drive Landsdale, be noted.
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�CITY OF WANNEROO REPORT NO:  B133-11/97



TO:  �CHIEF EXECUTIVE OFFICER�����FROM:�DIRECTOR, DEVELOPMENT SERVICES�����FOR MEETING OF:�DEVELOPMENT AND PLANNING SERVICES COMMITTEE�����MEETING DATE:�17 NOVEMBER 1997�����FILE REF:�520-2�����WARD:�ALL�����SUBJECT:�PEDESTRIAN ACCESSWAY CLOSURES MONTHLY PROGRESS REPORT�����





SUMMARY



Council, at its meeting on 26 February 1997 (Item No TP22-02/97) resolved to include in the Business for Information section a report each month on the progress of pedestrian accessway closures.



Overleaf is a summary detailing the current situation regarding every pedestrian accessway closure application the City is processing.



RECOMMENDATION



THAT the monthly progress report relating to the closure of pedestrian accessways, be noted.
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BUSINESS OUTSTANDING FROM PREVIOUS

MEETINGS OF DEVELOPMENT AND PLANNING SERVICES 

COMMITTEE





STRATEGIC PLANNING SERVICES



STRUCTURE PLANNING



HEADWORKS CHARGES - ex H10318



“a report on the headworks costs of lot development be presented to Council following the study of Eastern States cities by Council’s Coordinator of Strategic Planning.”



This matter is currently being investigated; a report will be submitted in due course.



ESTIMATED REPORT COMPLETION DATE:  December 1997



EXTRACTIVE INDUSTRY LOT 50 BERNARD ROAD, CARABOODA - ex TS155�05/95



“consideration of the following points be referred to Town Planning Committee for a report to Council.”



(a)	Council requests the Minister for Lands to revest Reserve 24637 to historical fauna and flora reserve;



(b)	Council initiates rezoning of Reserve 24634 and 31236 under the local Scheme and Metropolitan Region Scheme from Rural to Parks and Recreation;



(c)	Council coordinates the preparation of a Management Plan which will involve the local community.”



ESTIMATED REPORT COMPLETION DATE: A rezoning application has been received which has implications for this area.  A report will be submitted in December 1997.



PLANNING OF PUBLIC OPEN SPACE IN NEW RESIDENTIAL AREAS - ex TP143�06/96



“that Council requires that a report be prepared for Council’s consideration, in consultation with the Ministry of Planning, on a draft policy on the planning of public open space areas in new residential areas:



1	such report including consideration of drainage facilities which do not prejudice or impinge upon public open space;



2	the possibility of including in all structure plans, the difference between passive, active and conservation reserves;



3	a notation be included on all structure plans indicating that active reserves may include facilities such as carparks, clubrooms, changerooms and toilets;



4	that the developer of the area be compelled to supply and maintain appropriate signs on the public open space informing the homebuyers of the classification of the reserve and the proposed location of any amenities required for an active reserve.”



ESTIMATED REPORT COMPLETION DATE:  This matter will be addressed when the community codes have been released.



FLYNN DRIVE INDUSTRIAL AREA - DISTRICT STRUCTURE PLAN - ex TP234�10/96



REPORT DP254-11/97 REFERS



ASSESSMENT OF REMNANT NATIVE VEGETATION WITHIN THE CITY OF WANNEROO - ex TP310-12/96



“requests a further report on the detailed proposals for the protection of remnant vegetation arising from application of the conservation principles and criteria presented in the consultant’s report following:



(a)	completion of the draft Urban Bushland Strategic Plan and review of the System 6 recommendations;



(b)	release of the consultant’s report for public comment (for a two-month period) and completion of associated community consultation initiatives (eg public workshop or workshops, and correspondence with affected landowners)”



ESTIMATED REPORT COMPLETION DATE:  The matters referred to in (a) above have still to be completed; the public comment period referred to in (b) above is to commence shortly. 



REPORT ON LANDSCAPE PROTECTION ZONE - ex (Development & Planning Services Committee meeting - 18.08.97)



REPORT B129-11/97 REFERS



PERRY’S PADDOCK - ex DP216-10/97



	“requires that the matter of whether an historical village of a type similar to that previously envisaged for Perry’s Paddock should be pursued for an alternative site, or not, be further considered by the Historical Sites Advisory Committee for formulation of a recommendation to Council on the matter.”



ESTIMATED REPORT COMPLETION DATE:  A report is being prepared for the Historical Sites Advisory Committee for consideration.  This should then be ready for a report to Council on the matter in February 1998.





DEVELOPMENT  SERVICES



DEVELOPMENT MANAGEMENT SERVICES



CRAIGIE OPEN SPACE - REGISTRATION OF INTEREST - EVALUATION OF SUBMISSIONS - ex TP327-09/95



“further considers the 309 signature petition received regarding the Craigie Open Space at the time of considering the public comments received arising from (5) above, noting that a final concept  plan will be prepared in conjunction with consideration of the public comments and the finalising of negotiations with the proponents (if proposals are to be accepted) and that the proposed extent of any further development of the reserve will be determined by council at that time.”



ESTIMATED REPORT COMPLETION DATE:  Advice is being awaited from proponents who have been requested to submited revised proposals.



PUBLIC OPEN SPACE POLICY  - ex TP313-12/96



“defers further consideration of a draft Public Open Space Policy pending the further progression and release of the Western Australian Planning Commission’s Community Codes.”



ESTIMATED REPORT COMPLETION DATE:  A report will be submitted when the Community Codes have been released.



EXTENSION OF ANCHORAGE DRIVE, MINDARIE - ex C489-11/96



“that the letter from a Mindarie resident requesting the completion of the extension of Anchorage Drive, Mindarie Keys be received and referred to Engineering Department for a report to Technical Services Committee.”



ESTIMATED REPORT COMPLETION DATE:  This matter has been referred to Development Management Services for consideration with revision of current structure plan for Mindarie.  The proponents have advised that they will be submitting a revised draft structure plan for formal consideration.



MODIFIED DRAFT TWO ROCKS-YANCHEP FORESHORE MANAGEMENT PLAN - CONSIDERATION OF SUBMISSIONS - ex DP219-10/97



	(b)	because the seagrass drifts are a natural phenomenon which are known to play an essential role in both the maintenance of erosion prevention and all fish populations investigates the matter relating to the accumulation of “seaweed” at the Two Rocks Marina and submits a further report to the Development and Planning Services Committee.



ESTIMATED REPORT COMPLETION DATE:  A detailed investigation is in progress; a report will be submitted on its completion.



APPROVAL SERVICES



UNAUTHORISED HOME OCCUPATION (GUITAR TUITION) LOT 651 (41) CHADSTONE ROAD, CRAIGIE - ex TP11-02/96



“defers consideration of:



(a)	requesting the owners/occupiers of Lot 651 (41) Chadstone Road, Craigie to cease the unauthorised use of Lot 651 (41) Chadstone Road, Craigie for music tuition within twenty eight days of notification by Council;



(b)	referring the matter to its solicitors for legal action should the owners/occupiers of Lot 651 (41) Chadstone Road, Craigie not cease the unauthorised use of the property within the time specified in (a) above”



Mr and Mrs Short have now advised that they see no purpose for a meeting, therefore a report will be presented to the Council on the resolution of Council’s home occupation policy.



ESTIMATED REPORT COMPLETION DATE:  A workshop was held on 20 October 1997.  Draft Home Occupation principles are being circulated to attendees for comment for a report to be submitted in December 1997.



MAJOR REFURBISHMENT AND ADDITIONS TO THE WANNEROO SHOPPING CENTRE, LOT 504 (32) DUNDEBAR ROAD, WANNEROO - ex TP49-03/96



“defers the application for an extension and refurbishment of the existing Wanneroo Shopping Centre on Lot 504 (32) Dundebar Road, Wanneroo submitted by Ken Paterson, Architects as consultants are about to be engaged to prepare a plan for the Wanneroo Townsite and this application may prejudice/constrain this study.”



ESTIMATED REPORT COMPLETION DATE: A further report will be prepared following consideration of Wanneroo Town Centre Structure Plan.



TOW TRUCK PARKING AND TOW TRUCK ACTIVITIES AT LOT 678 (163) CAMBERWARRA DRIVE, CRAIGIE - ex TP85-04/96



“Council defers consideration of the parking of two tow trucks and the operation of a tow truck business from Lot 678 (163) Camberwarra Drive, Craigie for one month.”



ESTIMATED REPORT COMPLETION DATE:  Report to be submitted on completion of a new scheme recommendation and acceptance of commercial vehicle parking in residential areas.



GROUPED AND MULTIPLE UNIT DEVELOPMENT - LOT 55 (14) ITEA PLACE, MINDARIE - ex C6-02/97



	“that the letters from Mindarie residents raising concerns in relation to the proposed 25 grouped and multiple dwelling units on Lot 55, 14 Itea Place, Mindarie be received and referred to Town Planning Committee for a report to Town Planning Committee.”



ESTIMATED REPORT COMPLETION DATE:  The applicant is submitting amended plans.  A report will be submitted following receipt of these plans and amalgamation of this lot with adjoining land has occurred.  The applicant has been contacted and the amalgamation of the land is in progress.



PETITION OBJECTING TO PROPOSED DEVELOPMENT OF 25 GROUPED/MULTIPLE DWELLINGS, LOT 55 TOULON CIRCLE, MINDARIE - ex C68-03/97



	“that the petition from ratepayers of the City of Wanneroo objecting to the proposed development of 25 grouped and multiple dwellings, Lot 55 Toulon Circle, Mindarie be received and referred to Town Planning Department for a report to Town Planning Committee.”



ESTIMATED REPORT COMPLETION DATE:  The applicant is submitting amended plans.  A report will be submitted following receipt of these plans and amalgamation of this lot with adjoining land has occurred.  The applicant has been contacted and the amalgamation of the land is in progress.



COUNCIL REQUEST FOR UPDATE REGARDING REPLANTING PROGRAMME, LOT 249 (65) LORIAN ROAD, GNANGARA - ex DP234-10/97



	“that Council advises the owners of Lot 249 (65) Lorian Road, Gnangara that due to the slow progress of the growing of the vegetation on the property the City intends to carry out inspection of Lot 249 over the next twenty-four months after which a further report is to be submitted to Council concerning the replanting programme.”



ESTIMATED REPORT COMPLETION DATE:  An inspection will be carried out every six months and a report submitted to Council in October 1999.



UNAUTHORISED ACCESSWAY AND UNAUTHORISED CROSSOVER FROM PEDESTRIAN ACCESSWAY:  LOT 793 (46) MEADOWBANK GARDENS, HILLARYS - ex DP236-10/97



2	that consideration of the unauthorised accessway and unauthorised crossover from pedestrian accessway:  Lot 793 (46) Meadowbank Gardens, Hillarys be deferred for one month.



ESTIMATED REPORT COMPLETION DATE:  A report will be submitted on receipt of a response from adjoining owners.







URBAN DESIGN SERVICES



PROPOSED AMENDMENT NO 770 TO TOWN PLANNING SCHEME NO 1 TO REZONE  PORTION SWAN LOCATIONS 1577 AND 1578 CORNER SYDNEY AND JOYCE ROADS, GNANGARA FROM RURAL TO SPECIAL RURAL - GREG ROWE AND ASSOCIATES - ex TP190-08/96



“consideration of the rezoning of portion of Swan Location 1577 and 1578 from Rural and Special Rural be deferred as requested by the applicant.”



ESTIMATED REPORT COMPLETION DATE:  The applicant has requested that this matter be deferred for six months until April 1998.



COMMERCIAL VEHICLE PARKING AND TRANSPORT DEPOTS PROPOSED AMENDMENT NO 761 TO TOWN PLANNING SCHEME NO 1 - ex TP217-09/96



REPORT DP252-11/97 REFERS



SIGNS & HOARDINGS BY-LAWS



“Cr Taylor requested a further review of Council’s Local By-laws S3, Signs and Hoardings, and in particular Clause 3.7.



He felt this Clause required to be reviewed in light of the problems that have occurred with Election signage recently.”



ESTIMATED REPORT COMPLETION DATE:  This matter is being referred to the Working party and a report will be presented following the working party’s deliberations.



REQUEST FOR REPORT - DISTRICT PLANNING SCHEME NO 2 - ex (Special Council Meeting - 10.09.97)



	“Cr Healy requested a report be submitted to Council outlining how it is proposed to modify the Scheme Documents and/or further investigate the Scheme report with regard to Items 3.10 and 3.11 of the Schedule of Modification.”



ESTIMATED REPORT COMPLETION DATE:  It is anticipated that a report will be prepared for February, 1998.	



PROPOSED SUBDIVISION - PT LOT 503 (253) EDGEWATER DRIVE, EDGEWATER



	“Cr Magyar requested a report on when it would be appropriate for Council to consider the possibility of initiating a minor amendment to the Planning Scheme regarding the small portion of Lakeside Drive road reserve.”



ESTIMATED REPORT COMPLETION DATE:  This matter is being investigated and a report will be submitted to Council in December, 1997.



�JOONDALUP NIGHT MARKETS - ex DP248-10/97



3	defers consideration of other issues relating to the establishment and operation of night markets pending receipt of a detailed Market Management Concept Document.



ESTIMATED REPORT COMPLETION DATE:  A detailed Market Management Concept document is being awaited.



CLOSE OF ADVERTISING:  AMENDMENT NO 779 TO TOWN PLANNING SCHEME NO 1 TO REZONE PORTION OF LOT 100 ST ANDREWS DRIVE, YANCHEP FROM RESIDENTIAL DEVELOPMENT R20 AND PRIVATE RECREATION/CLUBS TO RESIDENTIAL DEVELOPMENT R40 - ex DP227�10/97



2	requires a further report on this subject to determine whether the matters referred to in 1 above have been satisfactorily resolved and to consider formal adoption of Amendment No 779.



ESTIMATED REPORT COMPLETION DATE:  The applicants have been requested to address these concerns before a report is submitted to Council.



COMMUNITY SERVICES



HEALTH SERVICES



COMMERCIAL DOG WASHING OPERATIONS - HILLARYS ANIMAL BEACH - ex C369-10/97



	“that a report be submitted on whether any applications have been approved to conduct commercial dog washing operations at Hillarys Animal Beach and the process to allow such an activity at the animal beach.”



ESTIMATED REPORT COMPLETION DATE:  December 1997
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