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Notice is hereby given that a SPECIAL MEETING OF JOINT COMMISSIONERS will be held in the Council Chamber, Joondalup Civic Centre, Boas Avenue, Joondalup on  THURSDAY 24 DECEMBER 1998, commencing at  11.45 am.
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Chief Executive Officer	Western Australia
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A G E N D A 








ATTENDANCES AND APOLOGIES








PUBLIC QUESTION TIME





(Please Note:  Section 7(4)(b) of the Local Government (Administration) Regulations 1996 states that a Council at a special meeting is not required to answer a question that does not relate to the purpose of the meeting.  It is requested that only questions that relate to items on the agenda be asked).
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JSC37-12/98�
WANNEROO TOWN CENTRE - EXCHANGE OF LAND - [06188]�
�






SUMMARY





A reallocation of land that is administered by Council between reserves and land that is held in fee simple is required in order to enable progress of the Wanneroo Town Centre project.  The expansion of Wanneroo Central Shopping Centre onto land fronting Wanneroo Road has been under discussion for some months and this measure will give Council additional flexibility in this regard and define proposed open space areas.





BACKGROUND





Agents for the owner of the Wanneroo Central Shopping Centre have been involved over several months in discussions that are directed towards the revitalisation of Wanneroo Town Centre.  A major enhancement of the present commercial provision is being considered, but the size and configuration of the present site provides considerable constraints.





Discussion has involved possible use of land that is under the control of Council to the south of the shopping centre.  This includes land owned by the Council and a number of Crown Reserves vested in the control of Council.  Cancellation of the reserves in these areas will facilitate any land exchange that is agreed on.





DETAILS





Council controls the following land in the Wanneroo Town Centre area, shown on Attachment 1:





Lot 502	Charles Searson Park zoned Civic  - Fee simple


Res 28025	Crown Reserve 	For use and requirements of the City of Wanneroo


Res 36653	Crown Reserve	For the purpose of Hall site


Res 28489	Crown Reserve 	For the purpose of recreation


Lot 40	City of Wanneroo	Fee simple


Pt Lot 60	Togno Park		Fee simple, zoned residential development





Reserve land fronting Wanneroo Road totals 1.675 hectares. It is proposed to exchange these parcels with land of the same area which is held by Council in fee simple.  The areas to be exchanged are shown in Attachment 2, comprising the northern end of Togno Park and an area on the corner of Sinagra Street and Civic Drive that is proposed to become a civic park related to the Council buildings in the area.





Agents for ML Holdings Pty Ltd, the owners of Wanneroo Central Shopping Centre, have expressed interest in acquiring land to the south of their property, lot 504 Wanneroo Road.  





�
This is seen as desirable in order to encourage the redevelopment of the Centre to a size that will allow the introduction of an additional 'anchor tenant' and improve its attractiveness and overall viability.  The subject of discussions has been a land exchange that would give Council land along Dundebar Road in exchange for some of its landholdings along Wanneroo Road.  Negotiations are still proceeding.





The proposed rearrangement of land will give Council more flexibility in negotiations and will facilitate the exchange of land when they are concluded.





COMMENT





In discussions and at two public meetings, landowners and members of the local community have repeatedly commented on the rundown nature of the shopping centre and the need to ensure that it is refurbished to become a centre that is able to compete with other surrounding shopping destinations and draw people to the Town Centre.





It is considered that the achievement of this objective would be enhanced by improving the topography of the centre and improving its exposure to Wanneroo Road.  The shape of the land, which rises to Dundebar Road has also to be taken into account.  The present centre demonstrates the adverse results of arranging retail space along a sloping mall and it is considered that any new development should be at the same level as the existing centre.  This cannot be achieved by construction on the land to the north of the present centre but the land along Wanneroo Road is more level and more suitable for construction of a facility that will offer acceptable conditions to shoppers.





The proposed exchange of reserve land is considered to be a necessary procedure for the ultimate improvement of the core of Wanneroo Town Centre and is therefore recommended.





This item was submitted to the Meeting of the Joint Commissioners of the Shire of Wanneroo at their meeting held on 22 December 1998 (item SW253-12/98 refers).   In view of  Clause 9 of the Governor’s Order which states:   





	“Until a determination is made under clause 8, or further directions are given by order under Section 9.62(1) of the Act, as to the adjustment or transfer between the City of Joondalup and the Shire of Wanneroo of property, rights or liabilities, on commencement:





	(a)    all real and personal property owner by or vested in the former City of Wanneroo is transferred to or becomes vested in the City of Joondalup”





the Joint Commissioners resolved to withdraw consideration of this matter and refer it to the City of Joondalup for its consideration.  





�
RECOMMENDATION





THAT the Joint Commissioners:





1	INITIATE the process under Section 51 of the Land Acquisition Act 1997 to request the Minister for Lands to cancel Reserve numbers 28025, 36653 and 28489 and transfer the land to the City of Joondalup in fee simple, in exchange for equivalent areas of land;





2	REQUEST the Shire of Wanneroo to create reserves of equivalent area in exchange in the near locality.











� FILENAME \* Lower\p \* MERGEFORMAT �v:\devserv\reports\w129806md.doc�





�



JSC38-12/98�
NEGOTIATIONS ON THE EXCHANGE OF LAND AT WANNEROO TOWN CENTRE - [06188]�
�






SUMMARY





At the meeting of 27 October 1998, the Joint Commissioners authorised negotiations to continue with the land owners in the Wanneroo Town Centre on the acquisition and exchange of land to meet the requirements of the Concept Development Plan.  The exchange of land to improve the prospect of the redevelopment and improved viability of the shopping centre is recognised as a key component of the revitalisation of the Town Centre.





Discussions with agents for the owners of the shopping centre over a period of time have resulted in a proposal for staged land exchange that would facilitate the expansion of the facilities, involves no cash component in the initial stages and does not proceed without the redevelopment of the shopping centre.  This report seeks approval of the terms of this agreement and for the preparation of a Business Plan in accordance with the Local Government Act 1995.





BACKGROUND





At its meeting on 27 October 1998, Council agreed in principle to the Concept Development Plan for Wanneroo Town Centre which proposed future development of the shopping centre complex into a area of Council controlled land including the existing Searson Park.  (Report SW158-10/98 refers).  The same report authorised further negotiations with the landowners for the acquisition and exchange of  land to meet the requirements of the Concept Development Plan.





DETAILS





Negotiations have taken place over time between the agents for the owner of the shopping centre and valuers appointed by Council.  During these negotiations it has been recognised that the shopping centre is a key component of the Town Centre and a successful shopping centre is vital to the overall success of the Town Centre.  Basically the expansion and redevelopment of the shopping centre will most likely have to relate to the existing supermarket which makes expansion to the south far more viable than to the north because of the slopes involved.  The negotiations have attempted to provide the possibility of a development site that could allow the development of a viable shopping centre complementing the overall Town Centre principles such as “main street”, pedestrian friendliness, permeability that the Council is promoting.  Agreement in principle has now been reached with the agents on the basis of the following points.





1	The shopping centre owner will agree to exchange with Council a 9285 m2 parcel fronting Dundebar Road for an equal area of land south of the existing shopping centre. (Refer to Attachment 1);





2	The shopping centre owner shall agree to cede the 5305 m2 road reserve to the Shire of Wanneroo free of cost with no owner contributions to infrastructure costs;





3	The Shire of Wanneroo shall agree to make available an additional area of approximately 2521 m2 at the time that the registered proprietor of the shopping centre physically commences the redevelopment of the shopping centre.  Such redevelopment will incorporate the construction of a second supermarket and the relocation of speciality shops;





4	The existing Civic Centre building shall remain in use and the use of the surrounding land for car parking related to the redevelopment shall be the subject of further negotiation;





5	Public circulation access around the shopping centre shall be agreed on the basis of the Concept Development Plan (Attachment 2);





6	The Shire of Wanneroo shall not provide any form of compensation to the owners for the impact of the redevelopment on the property;





7	The owner of the shopping centre will make no contribution to the cost of:�	i)	landscaping to Wanneroo Road;	�	ii)	overall road works to Dundebar Road;	�	iii)	east-west road links from Civic Drive to the shopping centre;	�	iv)	general landscaping and public art works in the area; or	�	v)	‘Main Street’ works to the north-south road crossing Dundebar Road.





8	The owners shall agree to execute a Deed of Entry agreement to authorise the Shire to carry out initial works associated with the realignment of Dundebar Road; and 





9	The owners shall agree to the creation of an east-west link from Civic Drive through Togno Park providing access to and over their land.





COMMENT/FUNDING





With regard to point number one, the 9285 m2 parcel of land south of the existing shopping centre should be contained wholly within the confines of the existing Searson Park and not extend to the Wanneroo Road frontage.  The land south of Searson Park is not in Council’s control at this stage.





The 5305 m2 of road reserve cannot be ceded at this stage as portion of it is occupied by the existing shopping centre building.  Approximately half of this area should be ceded at this stage to allow earthworks and road construction associated with the proposed works.  The remainder should be ceded at such time as development approval for the redevelopment of the shopping centre has been granted and the building removed.





The additional area of 2521 m2 will be exchanged for the second portion of the road reserve following development approval for the expansion of the shopping centre.  This land is not disposed of unless the shopping centre is redeveloped.





While the concept plan clearly shows the existing senior citizens’ building being removed for the expansion of the shopping centre and car parking, it is recognised that the redevelopment of the shopping centre is not anticipated to occur in the near future.  It is therefore logical to retain use of the facilities for as long as possible and the points contained in this agreement allow this to occur.





The redeveloped shopping centre will require additional parking to the south of the development and the shopping centre owner will have to negotiate for a suitable area of land at that time.





In essence, the agreement provides for a land swap now with no cash outlay, a land swap at the redevelopment stage with no cash outlay, and the purchase of additional land or parking rights by the shopping centre owners at the redevelopment stage.  If accepted by the shopping centre owner, this agreement is considered to provide a degree of certainty that will allow the development of Wanneroo Town Centre in the direction indicated by the Concept Development Plan.





Section 3.59 of the Local Government Act 1995 requires that a business plan be prepared for this series of major land transactions.  This requires a resolution to prepare a business plan, the adoption of the Plan by an absolute majority of Council, advertising of the plan for a period of six weeks and final adoption of the Plan following advertising.  The business plan will address issues such as land valuations, impact on Local Government facilities, impact on private facilities and services, financial ramifications and the Shire’s ability to manage the transaction.  It is anticipated that the plan can be prepared for consideration by the Council at its meeting in February 1999.





The offer of these agreements will allow negotiations to proceed and it is considered that it will give a degree of confidence to landowners throughout the area.  Granting of authority to negotiate these terms is therefore recommended.





This item was submitted to the Meeting of the Joint Commissioners of the Shire of Wanneroo at their meeting held on 22 December 1998 (item SW274-12/98 refers).   In view of  Clause 9 of the Governor’s Order which states:   





	“Until a determination is made under clause 8, or further directions are given by order under Section 9.62(1) of the Act, as to the adjustment or transfer between the City of Joondalup and the Shire of Wanneroo of property, rights or liabilities, on commencement:





	(a)    all real and personal property owner by or vested in the former City of Wanneroo is transferred to or becomes vested in the City of Joondalup”





the Joint Commissioners resolved to withdraw consideration of this matter and refer it to the City of Joondalup for its consideration.  





RECOMMENDATION





That the Joint Commissioners:





1	AGREE to continued negotiations with the owner of Wanneroo Central Shopping Centre subject to;





	(a)	the shopping centre owner agreeing to exchange with Council a 9285 m2 parcel of land fronting Dundebar Road for an equal area of land south of the existing shopping centre contained within the existing Searson Park;





	(b)	the shopping centre owner agreeing to cede portion of the proposed road reserve to the City of Joondalup free of cost to permit current works to proceed with no further contributions to infrastructure costs;





	(c)	the shopping centre owner agreeing to exchange with Council the remainder of the proposed road reserve for a 2521 m2 area of land south of the existing shopping centre containing the remainder of the existing Searson Park and adjacent land at such time as the redevelopment of the shopping centre has commenced;





	(d)	the shopping centre owner negotiating the purchase or use of additional land to the south of the shopping centre for car parking related to the redevelopment;





	(e)	pedestrian and vehicular circulation and access around the shopping centre being in accordance with the Concept Development Plan shown in Attachment 2 to Report No JSC38-12/98;





	(f)	the City of Joondalup not providing any form of compensation to the owners of the shopping centre for the impact of the redevelopment on the property;





	(g)	the owner of the shopping centre making no further contribution to the cost of	landscaping to Wanneroo Road, overall road works to Dundebar Road, east-west road links from Civic Drive to the shopping centre, general landscaping and public art works in the area; or ‘Main Street’ works to the north-south road crossing Dundebar Road;





2	PREPARE a business plan for this major land transaction in accordance with Section 3.59(2) of the Local Government Act 1995.
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JSC39-12/98�
OFFER TO PURCHASE COUNCIL LAND AT LOT 11 O'CONNOR WAY, WANGARA - TALPORT PTY LTD - [09152W]�
�






SUMMARY





An offer to purchase the Council owned property at Lot 11 O’Connor Way, Wangara has been received from Talport Pty Ltd.





The offered price is substantially below the current market value of the land and it is not recommended for acceptance.





BACKGROUND





At their meeting held on 14 July 1998 (CJ4-07/98) the Joint Commissioners appointed the firm of First Pacific Davies as selling agents for the marketing of the two remaining lots in the Wangara Industrial Estate, namely Lots 11 and 12 O’Connor Way and Uppill Place.





The two lots are the only ones remaining from the sixteen that were first offered at public auction on 8 October 1997 and are shown on Attachment No 1.





Six of the lots were sold at auction and another eight were subsequently sold with Council approval by private treaty in accordance with the provisions of Section 3.58 of the Local Government Act 1995.





On or about 30 November 1998 First Pacific Davies presented an offer that had been made by Talport Pty Ltd on Lot 11 at the price of $265,000.  The Senior Land Officer, having regard for the disparity between the offered price and the current valuation declined to receive the offer for reporting to the Joint Commissioners on the basis that it was contrary to the Council’s clear intention of selling the lots at no less than the true market value of the land as assessed by qualified valuation.





Instructions were given to the offerors through First Pacific Davies that for any offer to be submitted for the Joint Commissioners’ consideration it must be at or close to the valuation figure.  The offerors were made aware of the valuation.





On 8 December 1998 the same offeror requested First Pacific Davies to again present the offer and the agent was obliged to do that.  It is now being submitted for consideration by the Joint Commissioners with the recommendation that it not be accepted.





The offered price of $265,000 is subject to a deposit of $26,500 being paid within seven days of acceptance, with settlement of the balance due at 150 days from acceptance.





Assessment of Offer





The offered price of $265,000 is too far below the valuation figure to be considered acceptable.  The settlement period of 150 days is too long particularly as no explanation of that period has been provided.





COMMENT	





This item was submitted to the Meeting of the Joint Commissioners of the Shire of Wanneroo at their meeting held on 22 December 1998 (item SW263-12/98 refers).   In view of  Clause 9 of the Governor’s Order which states:   





	“Until a determination is made under clause 8, or further directions are given by order under Section 9.62(1) of the Act, as to the adjustment or transfer between the City of Joondalup and the Shire of Wanneroo of property, rights or liabilities, on commencement:





	(a)    all real and personal property owner by or vested in the former City of Wanneroo is transferred to or becomes vested in the City of Joondalup”





the Joint Commissioners resolved to withdraw consideration of this matter and refer it to the City of Joondalup for its consideration.  





RECOMMENDATION





That the Joint Commissioners DO NOT GIVE APPROVAL for the giving of public notice as required by Section 3.58 of the Local Government Act 1995 in respect of the offer submitted by Talport Pty Ltd for the purchase of Lot 11 O’Connor Way, Wangara.
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