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Attachment 4
4.5 Variations to Site and Development Standards and Requirements

4.5.1 Except for development in respect of which the Residential Planning
Codes apply and the requirements set out in Clauses 3.7.3 and 3.1 1.3, if a
development is the subject of an application for planning approval and does
not comply with a standard or requirement prescribed under the Scheme, the
Council may, notwithstanding that noncompliance, approve the application
unconditionally or subject to such conditions as the Council thinks fit.

4.5.2 In considering an application for planning approval under this clause,
where, in the opinion of Council, the variation is likely to affect any owners or
occuplers in the general locality or adjoining the site which is subject of
consideration for the variation, the Council shall:

(@)  consult the affected parties by following one or more of the provisions for
advertising uses pursuant to clause 6.7.1 and

(b)  have regard to any expressed views prior to making its decision to grant
the variation

The power conferred by this clause may only be exercised if the Council is satisfied
that:

(@) approval of the proposed development would be appropriate having
regard to the criteria set out in Clause 6.8; and

(b)  The non-compliance will not have any adverse effect upon the occupiers
or users of the development or the inhabitants of the locality or upon the
likely future development of the locality

In exercising discretion under clause 4.5, the considerations listed under clause 6.8 are
particularly relevant:

6.8 Matters to be Considered by Council

6.8.1 The Council when considering an application for Planning Approval shall
have due regard to the following:

(a) interests of orderly and proper planning and the preservation of the
amenity of the relevant locality;

(b) any relevant submissions by the applicant;

(c) any agreed Structure Plan prepared under the provisions of Part 9 of the
Scheme;

(d) any planning policy of the Council adopted under the provisions of
clause 8.11;

(e) any other matter for which, under the provisions of the Scheme, the
Council is required to have due regard;
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any policy of the Commission or its predecessors or successors or any
planning policy adopted by the Government of the State of Western
Australia;

any relevant proposed new town planning scheme of the Council or
amendment or proposed Metropolitan Region Scheme Amendment
insofar as they can be regarded as seriously entertained planning
proposals;

the comments or wishes of any public or municipal authority received as
part of the submission process;

the comments or wishes of any objectors to or supporters of the
application;

any previous decision made by the Council in circumstances which are
sufficiently similar for the previous decision to be relevant as a
precedent, provided that the Council shall not be bound by such
precedent,; and

any other matter which in the opinion of the Council is relevant.

318



