_13;3«3@&1@4 B3:52 DEFT OF LOCAL GOV & REGIONAL DEV 2 4884555 MO, eB1 ez

Government of Western Australia

Q\E-\ Department of Local Government and Regional Development
"‘Iq_f"
Our Ref: J1-7

e T R
Mr C Higham

Acting Chisf Executive Officar
City of Joondalup

PO Box 21

JOONDALUP DC WA 5918

Dear Clayton

| refer 1o your facsimile of B8 September 2004 geeking advice from the Department an
whether the Commissioners would have a financial interest in the decision making
process relating to legal reprasentation for the City at the Inquiry into the City of
Joondalup.

There is a view that has been put forward to the City that as the Commissioners
recaive their salaries as Commissioners only until an alected Council is returned 1o the
City, any decision the Commissioners make that could effect the return of an elected
Council may be seen as a matter In which the Commissicners have a linencial interest,

Under the provisions of Section 5.60A of the Local Governmant Act (the Act) a person
has & financlal interest In a matter if it is reasonable to expect that the matter will, if
dealt with by the lacal government in a particular way, result in a financial gain, loss,
benefit or detiment. The requirement of a reasonable expsciation of financial
consequences means that such a possibllity should not be remote or speculative.

The possibility of salary loss or gain fiowing from a decision by the Cammissionsrs on
legal reprasemation Is oo remata.

The Depanment is of tha view that the Commissioners do not have a financial interast
in the matter coming before Councll. Accordingly there is no need for an application to
be in accerdance with section 5.69 of ths Act or disclosura of an inlerest in accordance

with section 5.65 of the AcL

The Depanment zlso referred the matter 1o the State Soficitor's Offics, which has
concurred with the Depanment’s visw.

Yours sincerely

S

Cheryl Cwilliam
DIRECTOR GENERAL

{O September 2004
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