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CLAUSE / 
REFERENCE 

PROPOSED CHANGE TECHNICAL COMMENTS 

3.5.1 (i) Added requirement to show proposed or likely 
strata subdivision on proposed development 
site plan. 

Assessment of setbacks and privacy requirements of a development application (DA) for 
an additional grouped dwelling (or dwellings) requires a boundary(ies) between the 
existing and proposed grouped dwelling to be nominated. While the added requirement 
attempts to address the situation where a grouped dwelling is proposed and the land 
strata-subdivided at a later point by providing a boundary used for reference, the wording 
does not ensure that any future subdivision will be in accordance with the boundary when 
assessing the development application. Rather, the provision should refer to a conceptual 
boundary that will align the future subdivision boundary and an appropriate condition 
imposed on the DA approval. However, this is not possible as the DA and subdivision 
processes are not statutorily linked. The best that could be achieved would be an advice 
on the DA approval, however, that would not withstand an appeal situation. It is unclear 
how this objective could be met. 

6.1.3 P3.1 This clause proposes that the previous 
limitation which enabled the minimum lot size 
to be reduced be extended to include a 
reduction in average lot sizes. 

The extension of discretion to reduce average lot sizes below those specified in Table 1 is 
a significant change. If minimum lot sizes are reduced whilst average lot areas are 
retained, the equivalent R-Code density is maintained. However, to allow averages to be 
reduced will effectively result in each R-Code densities being further reduced overall. 

6.2.1 A1.2 Buildings set back from a secondary street can 
be reduced to 50% of that required under 
Table 1.   

Dwellings on a corner lot may be built close to the secondary street (1.5 metres in R20, 
1.0 metres in R40-60).  The amendment would effectively allow setbacks of 0.75 metre for 
buildings in R20 density coded areas and 0.5 metre for R40-R60 areas. The current 
setbacks impact on the streetscape of that street due to the fact that all other dwellings 
(not on corners) would address that street as a primary street and be assessed in 
accordance with greater primary street setback provisions (6 metres for R20 and 4 metres 
for R40-60, with garages and carports at 3.0-4.5 metres). In addition, the amendment 
does not exclude garages or carports which can be particularly visually obtrusive due to 
their bulk and form. The proposed reduction in secondary street setback would have an 
adverse visual impact on the streetscape, and is not considered appropriate. It would also 
increase pedestrian and vehicular safety concerns due to reduced sightlines caused by 
buildings being built closer to constructed roads. Australian Standard AS 2890 requires a 
2.0m sightline on the secondary street. It is suggested that the provision remains 
unaltered or be increased to accord with AS 2890.1. 

6.2.1 P1 Deletion of three dot points providing guidance 
for assessment of a variation to the street 
setback in accordance with the Performance 
Criteria.  

Clause 6.2.1 relates to the effects of development on the streetscape. The deletion of the 
three dot points is unhelpful for the applicant and the assessor (Council) as no guidance is 
provided as to how the criterion is to be addressed. It is requested that these points be 
reinstated.  
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6.2.8 P8 Use of term ‘varied’ in terms of streetscape 
assessment using Performance Criteria.  

A ‘varied’ streetscape may be a desirable element in some situations, however the term 
would be better replaced by the broader term ‘desirable’ to take account of situations 
where variety in the streetscape is not a key consideration. 

6.3.2 A2 ii  Permits two walls of 9m length and 3 m height 
‘as-of-right’ on one side and a rear boundary in 
R20 and R25 density areas. 

See detailed comments in report 

6.5.4 A4.2 Use of term ‘formed’ driveway in relation to 
vehicular access to properties. 
 
 
 

No definition of ‘formed’ driveway is provided. It is assumed this term means constructed, 
however it is unclear to what extent it should be constructed in terms of the finish, and 
whether it is limited to the area within the property or includes the crossover. It is also 
unclear whether grouped dwellings arranged around a central driveway would be 
assessed under these provisions or as a ‘communal street’, which is defined in Appendix 
1- Definitions. 

6.5.4 A4.3 Formed driveways are to be no closer than 3m 
to a corner or the point at which a carriageway 
begins to deviate. 

The current provision relating to setbacks of driveways states that these are to be no 
closer than 6m from an intersection. Applications for development approval would not be 
expected to include details of the carriageway that a driveway meets. In the event that this 
information is sought however, it is unclear at what point the beginning of the deviation of 
the driveway is to be measured. It is suggested that Australian Standard AS 2890.1 which 
refers to a corner truncation should be adopted for safety reasons and consistency if a 
similar provision is to be included. 

6.5.4 A4.5 Inconsistency between the Acceptable 
Development relating to driveway widths and 
A4.4 relating to entry to the street from a 
driveway. 

A4.4 refers to entry provisions for five or more dwellings whilst point 2 of A4.5 refers to six 
or more dwellings in relation to vehicles passing in opposite directions. It is suggested that 
these standards should be consistent and relate to the same number of dwellings. 

6.6.1 A1.4 Allowable filling of lot behind a street setback 
line and within 1.0m of a common boundary 
has been increased from 0.5m to 1.0m. 
Exclusion of ‘ground’ in ‘natural level’. 

See detailed comments in report 
 
 
 
 

6.8.1 P1&A1 Criteria for Performance Criteria have been 
altered from dot points to statements that do 
not ensure privacy of other dwellings, through 
use of terms ‘minimised’, ‘should’, ‘preferred’. 
 
Studies have been included with bedrooms in 

See detailed comments in report 
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Acceptable Development setback 
requirements.  
 

6.8.1 A2 Additional clause to require major openings 
and active outdoor habitable spaces within the 
horizontal plane of vision of an upper level 
dwelling to not over look more than 50% of the 
outdoor living area of a lower level dwelling in 
same development.  

See detailed comments in report 

6.9.1 P1&A1 Performance Criteria now requires that solar 
access for neighbouring properties is 
protected, however the Acceptable 
Development does not. 

The Acceptable Development stipulates the extent of allowable overshadowing of 
neighbouring properties in relation to setbacks and shadows cast at midday on 21 June. 
The Performance Criteria considers outdoor living areas, major openings of habitable 
rooms, solar heating devices and balconies and verandahs. It is suggested that these are 
all important criteria that should be required as Acceptable Development.  

7.1.1 A2ii The Acceptable Development provision states 
that ‘all ground floor units, with a preference for 
all dwellings’, should incorporate various 
features specific to Special Purpose Dwellings. 
In addition, cross-referencing is made to 
various associated AS.  

To indicate under Acceptable Development that it is possible to have a preference is 
inappropriate as this implies discretionary judgement which should not be required for 
acceptable development.  The requirements should be worded in a prescriptive manner.  
 
Whilst the use of Australian Standards does ensure consistency across the State and 
avoids the need to continually update the relevant Acceptable Development provisions, it 
is unlikely that applicants would be familiar with or have access to these AS. This level of 
detail would not normally be required at the planning approval stage, rather this detail 
would be expected at the working drawing stage with the building application. Such cross-
referencing is unhelpful and it is suggested that the actual requirements be set out under 
the respective Acceptable Development criteria. 

7.1.2 A2 ii Removal of Acceptable Development such that 
aged or dependents’ dwellings can be 
considered for any number of dwellings within 
a single development. 
 
Use of term ‘preference’ in relation to 
Acceptable Development provisions. 

See detailed comments in report 
 
 
 
 
 

Table 1 Removal of plot ratio requirements Maximum plot ratios apply to medium and high density development (R35 and above). 
Plot ratio is a measure of the total floor areas in relation to site area, and is one way of 
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controlling the extent of development on a site. In view of the fact that density, building 
height, and setback requirements together with other development provisions such as car 
parking and open space in their own right serve to limit the extent of development on a 
site, it is considered that plot ratio is an unnecessary measure and its removal is 
supported.    

Figure 2d  The purpose of Figure 2d is to assist readers 
understand how boundary setbacks are 
measured, however, the figure Point ‘G’ is 
undefined and the measure of ‘G’ to the edge 
of the building is incorrect. 

This is an oversight from the R-Codes may cause boundary measurement assessment to 
be open to some interpretation. 

Appendix 1- 
Definitions 

The definition of ‘parent lot’ is “has the same 
meaning as a ‘lot’”.   
 
 
 
Change to definition of garage as being 
attached to the dwelling.   
 
 
 
 
Addition of ‘effective lot area’  
 
 
Addition of Common Property (CP) 
 
 

For multiple or grouped dwellings, the parent ‘lot’, inclusive of common areas, on which 
the strata scheme relates is defined under the ‘Town Planning and Development Act’.  As 
the parent lot is surrendered when a strata scheme is approved, clarification is required as 
to whether this definition is valid.  
 
Definitions of a garage, in association with definitions of a carport and an outbuilding, do 
not cover all situations for car parking structures and therefore, how to assess these, in 
particular, garages not attached to the dwelling. Also, a car parking structure that has 
more than two sides and is either attached or separate to a dwelling. It is unclear how 
these structures are to be assessed. 
 
It is unclear whether the definition includes a battleaxe access leg as Clause 6.1.2 A2ii 
refers to ‘site area’ of a rear battleaxe leg excluding the access leg. 
 
Whilst useful for the purposes of understanding CP, the definition neglects to state that 
the intent of CP should be for common purpose. This could avoid unnecessarily long 
driveways being shown as CP when only a portion is common for the purpose of access 
to more than one dwelling on a property.  

Appendix 4- 
Form for 
adjoining 
owner to 
comment on 
discretion 
approval 

No ‘box’ to detail matters on which Council 
discretion is sought when comment is required 
from an adjoining property owner. 

There is no place to note the elements on which discretion is being sought for the 
adjoining property owner to be fully informed of those discretions.  
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application 
Explanatory 
Guide 

Retaining walls ‘as-of-right’ height is effectively 
proposed to be increased to 1.0 metre, 
however explanation still refers to 0.5 metres. 

This explanation is inconsistent with the provisions and therefore confusing for users of 
Guide. 

General References to Town Planning & Development 
Act 
 
Reference to distance from a side boundary or 
‘street pole’ for assessment of driveway 
location 
 
Extensive use of cross-referencing to various 
Australian Standards (AS) 
Privacy and overlooking from minor openings 
 

The Town Planning & Development Act 1928 has now been replaced by the Planning & 
Development Act 2005. 
 
Street poles are located on public property at a uniform distance from property boundaries 
yet can vary in distance from a driveway. This provision is not helpful in terms of 
assessing development on private land. 
 
Refer to previous comment regarding Clause 7.1 A2 
 
The draft amendment does not address overlooking/privacy concerns associated with 
minor openings (windows or other openings that are not located in habitable rooms, such 
as stairwells or bathrooms), nor the situation where a person can look through a stairwell 
into a neighbouring habitable room or private open space. These situations are not 
currently addressed in the R-Codes.  
 
 

 


