


CITY OF JOONDALUP - AGENDA FOR MEETING OF COUNCIL – 29.08.2006 

 

81

 
8.6.2 Sections 5.45 and 5.46 of the Local Government Act 1995 and the Regulations 

referred to in section 5.46 apply to the delegation made under this clause as if the 
delegation were a delegation under Division 4 of Part 5 of that Act. 

 
Intent of Modifications 
 
No additional delegation of authority is proposed. 
 
Clause 8.6 currently reads: 
 

“The Council may, either generally or in a particular case or particular class of case or 
cases, by resolution passed by an absolute majority of Council, delegate to all or any 
of the persons or committees referred to in Schedule 6 any power conferred or duly 
imposed on the Council under this Scheme. 
 
Any delegation made under sub-cause 8.6.1 shall have effect for the period of twelve 
(12) months following the resolution unless the Council stipulates a lesser or greater 
period in the resolution. 
 
A delegation of authority pursuant to the provisions of this clause has effect and may 
be exercised according to its tenor, but is revocable at the will of the Council and 
does not preclude the Council from exercising the power. 
 
A resolution to revoke or amend a delegation under this clause may be passed by a 
simple majority. 
 
A committee, member or officer exercising the power delegated pursuant to the 
provisions of this clause shall comply with the provisions of the Scheme governing 
the exercise of the power of the Council, insofar as such provisions are reasonably 
applicable. 
 
A person who is or has been a delegate of the Council is not personally liable for 
anything done or omitted in good faith in, or in connection with, the exercise or 
purported exercise of any powers conferred, or the carrying out of any duty imposed 
on the Council by this Scheme.” 

 
The above proposed clauses are based on clause 11.3 of the Model Scheme Text (MST), 
which appears as a schedule to the Town Planning Regulations 1967. Minor rewording of the 
Town Planning Delegation will be required in the event that this amendment is approved, 
however, there will be not change to the level of delegated authority that currently exists as a 
result of the above proposed amendment.  Legal advice was obtained in drafting these 
clauses. 
 
Proposal 17 – Submission of Structure Plan to Council 
 
Modifying clause 9.4.2 by deleting the word ‘sixty’ and the number ‘(60)’ and inserting the 
word ‘ninety’ and the number ‘(90)’. 
 
Intent of Modifications 
 
This proposal seeks to increase the timeframe for Council to consider a structure plan 
application for the purposes of public advertising. In some instances, particularly with respect 
to complex structure plan applications, additional time is required to assess and make 
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Intent of Modifications 
 
Clause 3.18 relates to promoting transit-orientated development around existing railway 
stations.   This clause is currently within Part 3 – Zones, however, is not a zone within itself. 
It is therefore proposed to relocate this clause to Part 1 of DPS2 by renumbering it to 1.6(m).  
It is noted that the term ‘air rights’ means the ability to use or develop the air space (to a 
specified height) above the lot. 
 
Proposal 6 – Residential Design Codes 
 
Modifying clauses 1.9.1, 1.9.2, 1.9.3, 3.4, 4.1, 4.2, 4.2.1, 4.2.2, 4.2.3, 4.2.4, 4.2.5, 4.3, 4.3.1, 
4.3.2, 4.4.3.2, 4.5.1 and Table 2 by replacing the word ‘Planning’ before the word ‘Codes’ 
with the word ‘Design’. 
 
Intent of Modifications 
 
The Residential Planning Codes (1991) was superseded with the Residential Design Codes 
of Western Australia in October 2002. This proposal seeks to ensure all references to the 
Residential Planning Codes in DPS2 are removed and replaced with the Residential Design 
Codes. 
 
Proposal 7 – Planning and Development Act 2005 
 
Modifying clause 2.2.1 by deleting the words ‘Metropolitan Region Town Planning Scheme 
Act, 1959, as amended’ and inserting the words ‘Act’. 
 
Modifying clause 2.3.3 by deleting the words ‘Section 32 of’.  
 
Modifying clause 4.6.1 by deleting ‘Section 7A4’ and inserting ‘section 50’ and deleting 
‘Environmental Protect Act’ and inserting ‘Environmental Protection Act 1986’. 
 
Modifying clause 5.2.3.4 by deleting the words ‘Town Planning and Development Act (as 
amended) and inserting the words ‘Act’. 
 
Modifying clause 6.1.4 by deleting the words ‘Metropolitan Region Town Planning Scheme 
Act 1959’ and inserting the words ‘Act’. 
 
Modifying clause 6.3.2 by deleting the words ‘section 20 of the Western Australian Planning 
Commission Act 1985’ and inserting the words ‘the Act’. 
 
Modifying clause 6.3.2 (i) by deleting the words ‘Metropolitan Region Town Planning Scheme 
Act 1959’ and inserting the words ‘the Act’. 
 
Modifying clause 6.3.4 by deleting the words ‘Metropolitan Region Town Planning Scheme 
Act 1959’ and inserting the words ‘Act’. 
 
Modifying clause 8.1.2 by deleting the words ‘the Land Acquisition and Public Works Act 
1902 subject to the modification referred to in Section 13 of the Town Planning and 
Development Act 1928 (as amended)’ and inserting the words ‘the Act and the Land 
Administration Act 1997’. 
 
Modifying clause 8.2.4 by deleting the words ‘Part V of the Act’ and inserting the words ‘the 
Act’. 
 


