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BRIEFING SESSIONS 
 

The following procedures for the conduct of Briefing Sessions were adopted 
at the Council meeting held on 19 November 2013: 

 
 

INTRODUCTION 
 
The modern role of Council is to set policy and strategy, and provide goals and targets for 
the local government (the City). The employees, through the Chief Executive Officer, have 
the task of implementing the decisions of Council. 
 
A well-structured decision-making process that has established protocols will provide the 
elected body with the opportunity to: 
 
• have input into the future strategic direction set by Council 
• seek points of clarification 
• ask questions 
• be given adequate time to research issues 
• be given maximum time to debate matters before Council, 
 
and ensures that the elected body is fully informed to make the best possible decisions for 
the City of Joondalup community. 

 
 

PURPOSE OF BRIEFING SESSIONS 
 

Briefing Sessions will involve Elected Members, employees as determined by the Chief 
Executive Officer and external advisors (where appropriate) and will be open to the public.  
 
Briefing Sessions will provide the opportunity for Elected Members to be equally informed 
and seek additional information on matters prior to the presentation of such matters to the 
next ordinary meeting of Council for formal consideration and decision. 
 
 

PROCEDURES FOR BRIEFING SESSIONS 
 
The following procedures will apply to Briefing Sessions that are conducted by the City:   
 
1 Briefing Sessions will be open to the public except for matters of a confidential nature. 

The guide in determining those matters of a confidential nature shall be in accordance 
with the Local Government Act 1995. 

 
2 Dates and times for Briefing Sessions will be set well in advance where practicable, 

and appropriate notice given to the public. 
 
3 The Chief Executive Officer will ensure timely written notice and an agenda for each 

Briefing Session will be provided to all Elected Members, members of the public and 
external advisors (where appropriate). 
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4 The Mayor is to be the Presiding Member at Briefing Sessions. If the Mayor is unable 
or unwilling to assume the role of Presiding Member, then the Deputy Mayor may 
preside at the Briefing Session. If the Deputy Mayor is unable or unwilling, those 
Elected Members present may select one from amongst themselves to preside at the 
Briefing Session. 

 
5 There is to be no debate among Elected Members on any matters raised during the 

Briefing Session. 
 
6  Relevant employees of the City will be available to make a presentation or respond to 

questions on matters listed on the agenda for the Briefing Session. 
 

7 All Elected Members will be given a fair and equal opportunity to participate in the 
Briefing Session. 

 
8  The Presiding Member will ensure that time is made available to allow for all matters 

of relevance to be covered. 
 
9 Elected Members, employees and relevant consultants shall disclose their interests 

on any matters listed for the Briefing Session. When disclosing an interest the 
following is suggested:  

 
(a) Interests are to be disclosed in accordance with the provisions of the Local 

Government Act 1995, the Local Government (Rules of Conduct) Regulations 
2007 and the City’s Code of Conduct. 

 
(b) Elected Members disclosing a financial interest will not participate in that part 

of the session relating to the matter to which their interest applies and shall 
depart the room. 

 
(c) Employees with a financial interest in a matter may also consider it 

appropriate to depart the room when the matter is being considered, however 
there is no legislative requirement to do so. 

 
10 A record shall be kept of all Briefing Sessions. As no decisions are made at a Briefing 

Session, the record need only be a general record of the items covered but shall 
record any disclosure of interests as declared by individuals. A copy of the record is 
to be forwarded to all Elected Members. 

 
11 Elected Members have the opportunity to request the Chief Executive Officer to 

prepare a report on a matter they feel is appropriate to be raised and which is to be 
presented at a future Briefing Session. 
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PROCEDURES FOR PUBLIC QUESTION TIME 

 
The following procedures for the conduct of Public Question Time at Briefing Sessions were 

adopted at the Council meeting held on 19 November 2013: 
 
 
Questions asked verbally 
 
1 Members of the public are invited to ask questions at Briefing Sessions.   
 
2 Questions asked at a Briefing Session must relate to a matter contained on the 

agenda. 
 
3 A register will be provided for those persons wanting to ask questions to enter their 

name. Persons will be requested to come forward in the order in which they are 
registered, and to give their name and full address.   

 
4 Public question time will be limited to two minutes per member of the public, with a 

limit of two verbal questions per member of the public.  
 
5 Statements are not to precede the asking of a question during public question time. 

Statements should be made during public statement time. 
 
6 Members of the public are encouraged to keep their questions brief to enable 

everyone who desires to ask a question to have the opportunity to do so.   
 
7 Public question time will be allocated a minimum of 15 minutes. Public question time 

is declared closed following the expiration of the allocated 15 minute time period, or 
earlier if there are no further questions. The Presiding Member may extend public 
question time in intervals of 10 minutes, but the total time allocated for public question 
time is not to exceed 35 minutes in total. 

 
8 Questions are to be directed to the Presiding Member and shall be asked politely, in 

good faith, and are not to be framed in such a way as to reflect adversely or to be 
defamatory on a particular Elected Member or City employee. The Presiding Member 
shall decide to: 

 
• accept or reject any question and his/her decision is final 
• nominate an Elected Member and/or City employee to respond to the question 

or 
• take a question on notice. In this case a written response will be provided as 

soon as possible, and included in the agenda of the next Briefing Session. 
 
9 Where an Elected Member is of the opinion that a member of the public is: 
 

• asking a question at a Briefing Session that is not relevant to a matter listed on 
the agenda 
or 

• making a statement during public question time, 
 

they may bring it to the attention of the Presiding Member who will make a ruling. 
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10 Questions and any responses will be summarised and included in the agenda of the 
next Briefing Session. 

 
11 It is not intended that question time should be used as a means to obtain information 

that would not be made available if it was sought from the City’s records under 
Section 5.94 of the Local Government Act 1995 or the Freedom of Information Act 
1992 (FOI Act 1992).  Where the response to a question(s) would require a 
substantial commitment of the City’s resources, the Chief Executive Officer (CEO) will 
determine that it is an unreasonable impost upon the City and may refuse to provide 
it.  The CEO will advise the member of the public that the information may be sought 
in accordance with the FOI Act 1992. 

 
 
Questions in Writing – (Residents and/or ratepayers of the City of Joondalup only). 
 
1 Only City of Joondalup residents and/or ratepayers may submit questions to the City 

in writing. 
 
2 Questions must relate to a matter contained on the agenda. 
 
3 The City will accept a maximum of five written questions per City of Joondalup 

resident/ratepayer. To ensure equality and consistency, each part of a multi-part 
question will be treated as a question in its own right. 

 
4 Questions lodged by the close of business on the working day immediately prior to 

the scheduled Briefing Session will be responded to, where possible, at the Briefing 
Session. These questions, and their responses, will be distributed to Elected 
Members and made available to the public in written form at the meeting.  

 
5 The Presiding Member shall decide to accept or reject any written question and 

his/her decision is final. Where there is any concern about a question being offensive, 
defamatory or the like, the Presiding Member will make a determination in relation to 
the question. Questions determined as offensive, defamatory or the like will not be 
published. Where the Presiding Member rules questions to be out of order, an 
announcement to this effect will be made at the meeting, including the reason(s) for 
the decision. 

 
6 The Presiding Member may rule questions out of order where they are substantially 

the same as questions previously submitted and responded to. 
 
7 Written questions unable to be responded to at the Briefing Session will be taken on 

notice. In this case, a written response will be provided as soon as possible and 
included on the agenda of the next Briefing Session. 

 
8 A person who submits written questions may also ask questions at a Briefing Session 

and questions asked verbally may be different to those submitted in writing. 
 
9 Questions and any response will be summarised and included in the agenda of the 

next Briefing Session. 
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10 It is not intended that question time should be used as a means to obtain information 
that would not be made available if it was sought from the City’s records under 
Section 5.94 of the Local Government Act 1995 or the Freedom of Information Act 
1992 (FOI Act 1992). Where the response to a question(s) would require a 
substantial commitment of the City’s resources, the Chief Executive Officer (CEO) will 
determine that it is an unreasonable impost upon the City and may refuse to provide 
it.  The CEO will advise the member of the public that the information may be sought 
in accordance with the FOI Act 1992. 

 
 

DISCLAIMER 
 
Responses to questions not submitted in writing are provided in good faith and as such, 
should not be relied upon as being either complete or comprehensive. 
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PROCEDURES FOR PUBLIC STATEMENT TIME 

 
The following procedures for the conduct of Public Statement Time at Briefing Sessions were 

adopted at the Council meeting held on 19 November 2013: 
 
 
1 Members of the public are invited to make statements at Briefing Sessions. 
 
2 Statements made at a Briefing Session must relate to a matter contained on the 

agenda. 
 
3 A register will be provided for those persons wanting to make a statement to enter 

their name. Persons will be requested to come forward in the order in which they are 
registered, and to give their name and full address.  

 
4 Public statement time will be limited to two minutes per member of the public. 
 
5 Members of the public are encouraged to keep their statements brief to enable 

everyone who desires to make a statement to have the opportunity to do so.   
 
6 Public statement time will be allocated a maximum time of 15 minutes. Public 

statement time is declared closed following the 15 minute allocated time period, or 
earlier if there are no further statements. 

 
7 Statements are to be directed to the Presiding Member and are to be made politely in 

good faith and are not to be framed in such a way as to reflect adversely or be 
defamatory on a particular Elected Member or City employee. 

 
8 Where an Elected Member is of the opinion that a member of the public is making a 

statement at a Briefing Session, that is not relevant to a matter listed on the agenda, 
they may bring it to the attention of the Presiding Member who will make a ruling. 

 
9 A member of the public attending a Briefing Session may present a written statement 

rather than making the statement verbally if he or she so wishes.   
 
10 Statements will be summarised and included in the notes of the Briefing Session. 
 
 

PROCEDURES FOR DEPUTATIONS  
 
1 Prior to the agenda of a Briefing Session being discussed by Elected Members, 

members of the public will be provided an opportunity to make a deputation at the 
Briefing Session. 

 
2 Members of the public wishing to make a deputation at a Briefing Session may make 

a written request to the Chief Executive Officer by 4.00pm on the working day 
immediately prior to the scheduled Briefing Session.  

 
3 Deputation requests are to be approved by the Presiding Member and must relate to 

matters listed on the agenda of the Briefing Session. 
 
4 Other requirements for deputations are to be in accordance with clause 5.10 of the 

City of Joondalup Meeting Procedures Local Law 2013 in respect of deputations to a 
committee. 

 
 



CITY OF JOONDALUP – AGENDA FOR BRIEFING SESSION – 8.04.2014 vii   
 

 

 
RECORDING OF THE PROCEEDINGS OF THE BRIEFING SESSION 

 
Proceedings of the Briefing Session shall be electronically recorded for administrative 
purposes only, except for matters of a confidential nature. The guide in determining those 
matters of a confidential nature shall be in accordance with the Local Government Act 1995. 
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CITY OF JOONDALUP – BRIEFING SESSION 
 

 
To be held in Conference Room 1, Joondalup Civic Centre, Boas Avenue, Joondalup on 
Tuesday 8 April 2014 commencing at 6.30 pm. 
 
 

ORDER OF BUSINESS 
 
 
1 OPEN AND WELCOME 
 
2 DECLARATIONS OF FINANCIAL INTEREST/INTEREST THAT 

MAY AFFECT IMPARTIALITY 
 
 
 
3 DEPUTATIONS 
 
 
 
4 PUBLIC QUESTION TIME 
 
 
 
5 PUBLIC STATEMENT TIME 
 
 
 
6 APOLOGIES AND LEAVE OF ABSENCE 
 
 Leave of Absence previously approved 
 
 Cr Geoff Amphlett, JP 27 March to 29 April 2014 inclusive; 
  Cr Mike Norman 5 April to 12 April 2014 inclusive; 

Cr Kerry Hollywood  16 April to 4 May 2014 inclusive; 
Cr Liam Gobbert  16 April to 17 May 2014 inclusive; 
Cr Russ Fishwick, JP 29 April to 2 May 2014 inclusive; 
Cr John Chester  1 May to 12 May 2014 inclusive. 

  Cr Mike Norman 4 May to 9 May 2014 inclusive; 
 Cr Brian Corr 20 May to 24 May 2014 inclusive; 
 Cr Russ Fishwick, JP 4 August to 23 September 2014 inclusive. 
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7 REPORTS 
 
 
ITEM 1 DEVELOPMENT, CODE VARIATION AND 

SUBDIVISION APPLICATIONS – FEBRUARY 2014 
  
WARD All 
 
RESPONSIBLE  Ms Dale Page 
DIRECTOR  Planning and Community Development 
  
  
  
FILE NUMBER 07032 
  
ALT FILE NUMBER 101515 
  
ATTACHMENTS Attachment 1 Monthly Development Applications 

Determined – February 2014 
  Attachment 2 Monthly Subdivision Applications 

Processed – February 2014 
  Attachment 3 Monthly Building R-Code Applications 

Decision – February 2014 
 
AUTHORITY / DISCRETION  Information - includes items provided to Council for 

information purposes only that do not require a decision of 
Council (that is for 'noting'). 

 
 
 
PURPOSE 
 
For Council to note the number and nature of applications considered under delegated 
authority. 
 
 
EXECUTIVE SUMMARY 
 
Clause 8.6 of District Planning Scheme No. 2 (DPS2) allows Council to delegate all or some 
of its development control powers to a committee or an employee of the City. 
 
The purpose of delegation of certain powers by Council, in addition to other town planning 
matters, is to facilitate timely processing of development applications, Residential Design 
Codes (R-Code) applications and subdivision applications. The framework for the delegation 
of those powers is set out in resolutions adopted by Council and is reviewed on a two yearly 
basis, or as required.  All decisions made by staff, acting under delegated authority as 
permitted under the delegation notice, are reported to Council on a monthly basis. 
 
This report identifies the following applications determined by the administration with 
delegated authority powers during February 2014 (Attachments 1, 2 and 3 refer): 
 
1 Planning applications (applications for planning approval (development applications) and 

R-Code applications).   

2 Subdivision applications.  

3 Building R-Code applications. 
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BACKGROUND 
 
DPS2 requires that delegations be reviewed every two years, unless a greater or lesser 
period is specified by Council.  At its meeting held on 25 June 2013 (CJ094-06/13 refers), 
Council considered and adopted the most recent Town Planning Delegations via its review of 
the Register of Delegation of Authority manual.  
 
DETAILS 
 
The number of applications determined under delegated authority during February 2014, 
 is shown in the table below: 
 

 
Applications determined under delegated authority – February 2014 

Type of Application Number Value ($) 
Planning applications (development 
applications and R-Codes applications) 

 
96 

 
$ 8,343,182 

Building applications (R-Codes applications)  
 8 

 
      $320,726 

 
TOTAL 

 
104 

 
$ 8,663,908 

 
The total number and value of planning and building R-Code applications determined 
between July 2010 and February 2014 is illustrated in the graph below: 
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The number of development applications received during February was 130. (This figure 
does not include any applications that may become the subject of an R-Code application as 
part of the building permit approval process). 
 
The number of development applications current at the end of February was 234. Of these, 
57 were pending additional information from applicants, and 45 were being advertised for 
public comment. 
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In addition to the above, 256 building permits were issued during the month of February with 
an estimated construction value of $25,766,966. 
 
The number of subdivision and strata subdivision referrals processed under delegated 
authority during February 2014 is shown in the table below: 
 

 
Subdivision referrals processed under delegated authority 

for February 2014 
 

Type of referral 
 

Number Potential additional 
new lots 

Subdivision applications 3   3 
Strata subdivision applications 0   0 

 
Issues and options considered 
 
Not applicable.  
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation City of Joondalup District Planning Scheme No. 2. 

 
Strategic Community Plan  
  
Key theme Quality Urban Environment. 
  
Objective Quality built outcomes. 
  
Strategic initiative Buildings and landscaping is suitable for the immediate 

environment and reflect community values. 
  
Policy  Not applicable. All decisions made under delegated 

authority have due regard to any of the City’s policies that 
apply to the particular development. 

 
Clause 8.6 of DPS2 permits development control functions to be delegated to persons or 
committees. All subdivision applications were assessed in accordance with relevant 
legislation and policies, and a recommendation made on the applications to the Western 
Australian Planning Commission. 
 
Risk management considerations 
 
The delegation process includes detailed practices on reporting, checking and cross 
checking, supported by peer review in an effort to ensure decisions taken are lawful, proper 
and consistent. 
 
Financial/budget implications 
 
A total of 104 applications were determined for the month of February with a total amount of 
$40,570 received as application fees. 
 
All figures quoted in this report are exclusive of GST. 
 
Regional significance 
 
Not applicable. 
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Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Consultation may be required by the provisions of the R-Codes, any relevant policy and/or 
DPS2. 
 
Of the 96 development applications determined during February 2014 consultation was 
undertaken for 41 of those applications. R-Codes applications for assessment against the 
applicable Design Principles (previously known as Performance Criteria), which are made as 
part of building applications, are required to include comments from adjoining landowners. 
Where these comments are not provided, the application will remain the subject of an R-
Codes application, but be dealt with by Planning Approvals. The three subdivision 
applications processed during February 2014 were not advertised for public comment.  
 
COMMENT 
 
Large local governments utilise levels of delegated authority as a basic business requirement 
in relation to town planning functions. The process allows for timeliness and consistency in 
decision-making for rudimentary development control matters.  The process also allows the 
elected members to focus on strategic business direction for the Council, rather than day-to-
day operational and statutory responsibilities. 
 
All proposals determined under delegated authority are assessed, checked, reported on and 
cross checked in accordance with relevant standards and codes. 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
RECOMMENDATION 
 
That Council NOTES the determinations and recommendations made under delegated 
authority in relation to the: 
 
1 Applications for planning approval and R-Codes applications described in 

Attachment 1 to this Report during February 2014; 
      
2 Subdivision applications described in Attachment 2 to this Report during 

February 2014; 
      
3 Building Residential Design Code applications described in Attachment 3 to this 

Report during February 2014. 
      

 
 

 
Appendix 1 refers 

To access this attachment on electronic document, click here:   Attach1brf80414.pdf 

Attach1brf80414.pdf
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ITEM 2 INITIATION OF SCHEME AMENDMENT NO. 74 – 

LOT 9021 (3) LOCHNAGAR WAY, KINROSS 
  
WARD North 
 
RESPONSIBLE  Ms Dale Page 
DIRECTOR  Planning and Community Development  
  
FILE NUMBER 103935 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT Attachment 1   Location plan 
 Attachment 2   Scheme amendment maps  
 Attachment 3   Scheme amendment process flowchart  
 Attachment 4   Consultation map 
   
AUTHORITY / DISCRETION Legislative - includes the adoption of local laws, planning 

schemes and policies. 
 
 
PURPOSE 
 
For Council to consider initiating an amendment to District Planning Scheme No. 2 (DPS2) to 
rezone Lot 9021 (3) Lochnagar Way, Kinross, from ‘Residential’ and ‘Public Use’ to ‘Urban 
Development’, for the purpose of public advertising.  
 
EXECUTIVE SUMMARY 
 
Lot 9021 (3) Lochnagar Way, Kinross, is partly zoned ‘Residential’ and partly designated 
‘Local Reserve – Public Use (Primary School)’ under DPS2. The 4.0267 hectare lot is 
undeveloped except for the southern portion, which includes part of the MacNaughton Park 
sports oval. The site, which is owned by Peet Limited, was originally identified as the location 
for the East Kinross Primary School, however, the Department of Education has indicated 
that it no longer has any need for the site.  
 
The owner now wishes to develop the site for residential purposes. In order to facilitate this 
process, the owner has lodged an application which seeks to zone the site ‘Urban 
Development’. The ultimate objective is to prepare the property for residential subdivision 
and development.  
 
The proposed ‘Urban Development’ zone is the initial step in a process that will allow the site 
to be developed in accordance with a structure plan. The structure plan will be prepared as 
part of a separate process that will follow on from this scheme amendment. The proposed 
use of the site for residential purposes is considered to be compatible with the surrounding 
residential land uses.  
 
An important component of the subsequent structure plan will be the treatment of the portion 
of the MacNaughton Park sports oval that falls within Lot 9021, which takes up more than 
10% of the subject site. The applicant has acknowledged the need to retain the current 
function of the sports oval. However, only 10% of the gross subdivisible area is required to 
be given up as public open space. It is therefore recommended that the applicant be advised 
of the City’s expectation for the structure plan for the site to incorporate the portion of the 
MacNaughton Park oval into public open space.     
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Should the proposed scheme amendment be supported, it will be formally advertised for 
public comment prior to further consideration by Council. It is therefore recommended that 
Council consents to initiating the advertising of the scheme amendment for a period of 42 
days.  
 
BACKGROUND 
 
Suburb/Location Lot 9021 (3) Lochnagar Way, Kinross, 
Applicant Development Planning Strategies (town planning consultants). 
Owner Peet Limited. 
Zoning  DPS Residential and Local Reserve – Public Use (Primary School). 
  MRS Urban. 
Site area 4.0267 hectares. 
Structure plan Not applicable. 
 
Lot 9021 is located in the north-eastern quadrant of Kinross and approximately 250m from 
the common boundary between the Cities of Joondalup and Wanneroo. The site is bounded 
on three of its four sides by Grangemouth Turn (west), Lochnagar Way (north) and 
MacNaughton Crescent (east). MacNaughton Park adjoins the site along its southern 
boundary (Attachment 1 refers).     
 
The site is located within a well-established residential area with Residential Design Code 
densities ranging from R20 to R25. To the south of the site, beyond MacNaughton Park, is 
the Kinross Central Shopping Centre.  
 
The subject site was intended to be developed as one of two primary schools in Kinross, 
however has remained undeveloped. The Department of Education has advised that it no 
longer requires the site due to insufficient demand. The site is currently sparsely covered 
with vegetation and contains informal pathways, suggesting that the site is being used by 
local residents or visitors as a thoroughfare.  
 
During 1999, an application to subdivide the north west portion of the site into seven 
residential lots, varying in size from 500m² to 644m² (CJ312-09/99 refers), was lodged with 
the Western Australian Planning Commission (WAPC).  Conditional subdivision approval 
was issued by the WAPC, and this portion of the site was subsequently zoned ‘Residential’ 
under DPS2 when it came into effect in 2000.  However, the subdivision approval was never 
acted upon. 
 
DETAILS 
 
Scheme Amendment No. 74 seeks to zone Lot 9021 (3) Lochnagar Way, Kinross, ‘Urban 
Development’. This would be achieved by reclassifying the ‘Public Use (Primary School)’ 
local reserve and rezoning the portion of the lot currently zoned ‘Residential’ (see Attachment 
2). The determination of the future zonings and density codes for the site will form part of the 
structure planning process. The structure planning process will also be used to resolve the 
future status and ownership of the portion of the MacNaughton Park sports oval that falls 
within the site.  
 
In support of the proposal, the applicant states the following: 
 
• The subject site was originally identified by the Department of Education for a Primary 

School, however, the Department of Education has confirmed that the site is no longer 
required for this purpose. 
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• Future structure planning and development of the site will take into account the needs 
of the City and the local community with regard to the abutting open space, and the 
retention of its current function. 

 
Correspondence from the Department of Education to the City states the following: 
 
• This site was set aside in the structure planning for the Kinross locality in the early 

1990’s.  It was expected that as the areas grew, a new primary school would be 
needed to be developed on this site.  However, the actual pattern of growth in the 
areas has allowed all students to be accommodated at the Kinross Primary School. 

 
• Development in the area is now very mature and the Department has determined that it 

will not be necessary to develop a school on the East Kinross site.  The only significant 
area of growth is in Burns Beach and a future primary school site has been set aside in 
Bramston Vista to serve this area.  The Department therefore confirms that the East 
Kinross site will not be required for a public primary school. 

 
Issues and options considered 
 
The issues to be considered by Council are: 
 
• the suitability of the proposed scheme amendment 
• the impact of the proposed scheme amendment on surrounding development. 
 
The options available to Council in considering the scheme amendment proposal are to: 
 
• proceed with the proposed scheme amendment and adopt it for the purposes of 

public advertising 
• modify and proceed with the proposed scheme amendment and adopt it for the 

purposes of public advertising 
or 

• not proceed with the proposed scheme amendment. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Planning and Development Act 2005. 

Town Planning Regulations 1967. 
 
Strategic Community Plan 

 

  
Key theme Quality Urban Environment. 
  
Objectives Quality open spaces. 

Quality built outcomes.  
  
Strategic initiatives Apply a strategic approach to the planning and 

development of public open spaces.    
 
Housing infill and densification is encouraged and 
enabled through a strategic, planned approach in 
appropriate locations. 

  
Policy  
 

Not applicable. 
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Planning and Development Act 2005 and Town Planning Regulations 1967 
 
Part 5 of the Planning and Development Act 2005 along with the Town Planning Regulations 
1967 enables a local government to amend a local planning scheme and sets out the 
process to be followed.  
 
Should Council resolve to proceed with the proposed amendment for the purposes of public 
advertising, the proposed amendment is required to be referred to the  
Environmental Protection Authority (EPA) to decide whether or not a formal review is 
necessary. Should the EPA decide that an environmental review is not required, and notify 
the City accordingly, then it will be necessary to proceed to advertise the proposed scheme 
amendment for 42 days.  
 
Upon closure of the advertising period, Council is required to consider all submissions 
received and to either adopt the amendment, with or without modifications, or refuse to adopt 
the amendment. The decision is then forwarded to the Western Australian Planning 
Commission (WAPC), which makes a recommendation to the Minister for Planning. The 
Minister can either grant final approval to the amendment, with or without modifications, or 
refuse the amendment.  
 
It is important to note that the scheme amendment process is separate from the structure 
plan approval process. If the scheme amendment is ultimately approved by the Minister for 
Planning following the statutory advertising period, the applicant would be required to submit 
a structure plan proposal for the site which would be subject to a further comment period.  
 
Clause 3.12.2 of DPS2 requires that no subdivision of development should occur in the 
‘Urban Development’ zone until a structure plan has been prepared and adopted in 
accordance with Part 9 of DPS2. 
 
The proposal presently before Council is to consider the scheme amendment only.  
 
The process flow chart for amendments to DPS2 is included as Attachment 3. 
 
Risk management considerations 
 
Nothing of specific relevance to this proposal has been identified other than the need to 
adequately address the issue of the sports oval if it is to be retained in its current form. In this 
regard, the landowner has already acknowledged the need to address this issue.  
 
Financial/budget implications 
 
The applicant has paid $5,313.06 plus GST for the assessment of the scheme amendment. 
The fee includes the cost for the City to prepare the scheme amendment documents, but 
does not include costs for advertising signs, as the applicant will be required to cover these 
additional costs associated with the scheme amendment process.  
 
Regional significance 
 
Not applicable.  
 
Sustainability implications 
 
Development of the site for residential purposes will provide new residents with access to 
existing facilities such as shopping centres, open spaces and public transport, all within 
walking distance, as well as to make better use of existing infrastructure within an 
established suburb.   
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Any environmental implications will be examined during the structure planning process. 
 
Consultation 
 
Should Council initiate the scheme amendment, it is required to be advertised for public 
comment for 42 days. It is proposed that advertising will be by way of: 
 
• letters to land owners surrounding the subject site as depicted in Attachment 4 
• a notice placed in the Joondalup Community newspaper and The West Australian 

newspaper 
• signs on the subject site 
• a notice on the City’s website. 

 
COMMENT 
 
Suitability of the proposed scheme amendment 
 
Given that the Department of Education no longer requires the site for its intended use, an 
amendment of the scheme to ‘Urban Development’ is considered appropriate. The proposed 
scheme amendment to ‘Urban Development’ is preferable to zoning the site ‘Residential’ as it 
requires the preparation and adoption of a structure plan prior to subdivision and 
development occurring. The structure planning process provides a mechanism for the City to 
remain actively involved in setting the future development parameters for the site in a 
coordinated and integrated manner.  
 
Under DPS2, the site has a density code of R20. The density coding of land within the ‘Urban 
Development’ zone is defined by the structure plan. Therefore, the proposed scheme 
amendment will include the removal of the density code currently applicable to the site.  
 
Structure plan  
 
Future subdivision and development of the site must conform to the requirements of a 
structure plan which, in turn, should be consistent with the Council’s broader strategies 
relating to housing infill and densification. As the site is undeveloped, it presents an ideal 
opportunity for good design outcomes to be achieved in a manner that fully integrates the 
site into the surrounding urban area.    
 
The applicant has indicated that the site is to be subdivided into residential lots, which will 
require that consideration be given to residential densities, open space provision, access and 
various other design elements.   
 
Impact on the adjoining MacNaughton Park and sporting oval 
 
The site presents a unique situation in that part of the City’s active sporting oval on 
MacNaughton Park straddles the boundary of the subject lot. Should the primary school have 
been developed, shared use of the oval would have occurred between the school and the 
City.  The integrity of the MacNaughton Park sports oval in its current form rests on a future 
structure plan setting aside a suitable portion of the site for this purpose. How this is to be 
achieved will form part of the structure planning process.  
 
The City is keen to retain the full extent of the oval, and the preference is to seek 
management of the portion of land that contains the oval through a public open space 
designation. The State Government’s Liveable Neighbourhoods State Planning Policy 
requires residential development to give up a minimum of 10% of the gross subdivisible area 
as public open space. However, the portion of the sports oval that falls within Lot 9021, takes 
up more than 10% of the subject site.  
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Assuming the rezoning is successful, the subsequent structure plan will need to appropriately 
address this issue to the City’s satisfaction. It is recommended that the applicant be advised 
of the City’s expectation for the structure plan for the site to incorporate the portion of the 
MacNaughton Park oval into public open space.     
 
Community consultation 
 
In addition to the consultation required for the scheme amendment, community consultation 
is also required as part of the structure planning process. This process will provide 
surrounding landowners with a further opportunity to comment on the proposed development 
of the site. Due to the anticipated level of community interest, it is recommended that the 
applicant submit a community involvement and consultation plan to supplement the formal 
consultation process.  
 
It is recommended that Council initiates the proposed amendment to DPS2 for the purpose 
of public advertising for a period of 42 days. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
RECOMMENDATION 
 
That Council:  
 
1 Pursuant to Part 5 of the Planning and Development Act 2005 and regulations 13 

and 25 of the Town Planning Regulations 1967, PROCEEDS with Amendment No. 
74 to the City of Joondalup District Planning Scheme No. 2 to: 

 
1.1 remove the ‘Public Use’ reservation and ‘Residential’ zoning from Lot 9021 

(3) Nochnagar Way, Kinross, and zone the site ‘Urban Development’; 
 
1.2 change the density code of Lot 9021 (3) Nochnagar Way, Kinross from R20 

to uncoded, 
 

as depicted in Attachment 2 to this Report, and ADOPTS Amendment No. 74 for 
the purposes of public advertising for a period of 42 days; 

 
2 In the event that Amendment No 74 is approved, REQUIRES a structure plan to 

be prepared and presented to the City in accordance with Part 9 of the City of 
Joondalup District Planning Scheme No. 2, as a prerequisite to Council’s 
consideration of an application for Planning Approval or support for an 
application to subdivide Lot 9021 (3) Lochnagar Way, Kinross, pursuant to 
clause 9.1.1 of the City of Joondalup District Planning Scheme No. 2;  

 
3 ADVISES the applicant that the City expects that, through the structure planning 

process, the extent of the MacNaughton Park oval that extends onto Lot 9021 (3) 
Nochnagar Way, Kinross, will be incorporated into public open space; 
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4 ADVISES the applicant that the City would anticipate a high level of community 
interest in the subdivision and development of the site, and therefore requests a 
community involvement and consultation plan be submitted to the City prior to 
the preparation of the structure plan, undertaken at the applicant’s cost, to 
supplement the formal consultation process required under City of Joondalup 
District Planning Scheme No. 2. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 2 refers 

To access this attachment on electronic document, click here:   Attach2brf80414.pdf 

Attach2brf80414.pdf
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ITEM 3 INVESTIGATION INTO THE MAKING OF AN 

UNKEMPT LAND LOCAL LAW 
 
WARD  All 
 
RESPONSIBLE  Mr Jamie Parry 
DIRECTOR  Governance and Strategy 
 
FILE NUMBER 23513, 101515 
 
ATTACHMENT  Attachment 1 Process flowchart for issuing notices 

and entering private property 
Attachment 2 Schedule 3.1 of the Local Government 

Act 1995 
Attachment 3 Schedule 3.2 of the Local Government 

Act 1995 
 
AUTHORITY / DISCRETION Advocacy - Council advocates on its own behalf or on 

behalf of its community to another level of 
government/body/agency. 

 
 
PURPOSE 
 
For Council to note the outcome of the investigations into the making of an unkempt land 
local law. 
 
 
EXECUTIVE SUMMARY 
 
At its meeting held on 19 November 2013 (CJ205-11/13 refers) Council resolved in part as 
follows: 
 
“That Council REQUESTS the Chief Executive Officer to prepare a report for Council’s 
consideration to create an Unkempt Land Local Law to be used as a mechanism to address 
problems encountered with storage of disused vehicles and materials in front yards of 
properties which unduly impact on the streetscape and the amenity of neighbouring land 
owners.” 
 
An assessment and review was undertaken of the regulatory framework available to the City 
to address issues relating to the storage of disused materials on private property. 
Components of this assessment included what mechanisms currently exist in legislation and 
the extent of a local government’s local law-making power relating to private property.  
 
The assessment highlighted that local laws affecting private property are restricted to those 
matters listed in Schedules 3.1 and 3.2 of the Local Government Act 1995 (the Act) and the 
power for a local government to enter private land must follow the statutory process detailed 
through sections 3.25 to 3.35 of the Act. While a local law can be made relating to unkempt 
private property, it does not provide the City with any additional power or mechanisms to 
expedite the process of removing disused material from private land, as the power to enter 
private land must follow the process detailed in the Act. Any local law which is inconsistent 
with the Act is likely to be invalid. If a local law was created, infringement notices could not 
be issued as the notice is served under the Act not a local law, and any penalty through the 
courts for non-compliance, need to replicate and be similar to the penalties specified in 
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section 9.14 of the Act (being a fine of $5,000 and if the offence is of a continuing nature, a 
further $500 in respect of each day during which the offence has continued). 
 
In this regard a local law created for such purposes cannot go beyond the provisions stated 
in the Act and adequate regulatory mechanisms exist through the Act and outside of a local 
law, to pursue unkempt land issues on private property. However the City could advocate 
amendments to the Local Government Act 1995 to enable local governments to address 
such matters in a more timely manner, however such changes are unlikely to be supported 
by Parliament. 
 
It is therefore recommended that Council: 
 
1 NOTES the preparation of an unkempt land local law is not warranted as provisions are 

contained within the Local Government Act 1995 to address such matters; 
 
2 REQUESTS the Chief Executive Officer to write to the Hon. Tony Simpson, Minister for 

Local Government and the Western Australian Local Government Association to 
advocate amendments to the Local Government Act 1995 to simplify the statutory 
processes for local governments to follow when entering private property for the 
purposes of remedying, mitigating or progressing a matter listed in Schedules 3.1 and 
3.2 of the Local Government Act 1995. 

 
 
BACKGROUND 
 
At its meeting held on 19 November 2013 (CJ205-11/13 refers) Council resolved in part as 
follows: 
 
“That Council REQUESTS the Chief Executive Officer to prepare a report for Council’s 
consideration to create an Unkempt Land Local Law to be used as a mechanism to address 
problems encountered with storage of disused vehicles and materials in front yards of 
properties which unduly impact on the streetscape and the amenity of neighbouring land 
owners.” 
 
Council’s resolution was in response to a long-term issue at a property in Mullaloo where the 
owner is storing disused machinery, vehicles and materials in the property’s front yard, which 
is impacting on the streetscape and amenity of neighbouring properties. Despite repeated 
requests, notices and orders issued by the City (including a previous decision of Council to 
assist the landowner) the amenity issue for this property is taking some time to resolve. 
Investigations by City officers reveal that while removal of items sometimes occurs on the 
City’s request, they are subsequently replaced by other disused materials.  
 
The serving of notice provisions under the Act are very specific, including the need to detail 
those items that are required to be removed in the notice. When new disused materials are 
placed on private property, a new notice must therefore be issued that lists the new disused 
materials required to be removed. This can cause lengthy delays where additional disused 
material is placed on private property, however cannot be avoided.  
 
 
DETAILS 
 
Following Council’s decision, a review was undertaken of the regulatory framework available 
to the City to address issues that arise from the storage of disused materials on private 
property. The review included an assessment of the provisions within the Local Government 
Act 1995, the City’s District Planning Scheme No. 2 (DPS2) and the ability and 
appropriateness of local governments to make local laws around such matters.  
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Legal advice was also obtained in considering the most appropriate mechanism(s) to 
address the issue of unkempt land. 
 
Local Government Act 1995 
 
Local governments have the statutory power to make local laws under section 3.5 of the Act. 
The purpose of a local law is to prescribe matters that are required to be prescribed, or are 
necessary or convenient to be prescribed, to enable the local government to perform any of 
its functions under the Act.  
 
However there is no express provision in the Act dealing with local law-making powers 
affecting private land or authorising entry onto private land. Local laws must be consistent 
with the Act and any other written law otherwise they would be inoperative to the extent of 
their inconsistency.  
 
Notwithstanding, the Act does provide an ability for local governments to serve a notice on 
owners and occupiers of private land in certain circumstances, and to enter private land if the 
notice is not complied with. In accordance with sections 3.25 and 3.27 of the Act, a local 
government has the ability to serve a notice to an owner or occupier of private property to 
remedy or mitigate certain issues on their private land and those matters are limited to those 
prescribed in Schedule 3.1 and Schedule 3.2 of the Act (Attachments 2 and 3 refer 
respectively). However a private property owner or occupier has the ability to apply to the  
State Administrative Tribunal (SAT) for a review of the decision to give the notice  
(see section 3.25(5) of the Act). These entry provisions do not derogate the power of entry in 
other legislation, such as the Bush Fires Act 1954, the Health Act 1911 or the Planning and 
Development Act 2005.  
 
Clause 5A of Schedule 3.1 of the Act specifically relates to unkempt land and provides that a 
notice can be served on an owner or occupier of private land to ensure overgrown 
vegetation, rubbish, or disused material, as specified, is removed from the land that the local 
government considers to be untidy. Disused material is defined to include motor vehicles, old 
motor vehicle bodies and old machinery. This provision is currently being used for the 
offending property in Mullaloo. 
 
Where a notice has been served on an owner or occupier of private land and the person fails 
to comply with the requirements of the notice, the general procedure for entering the property 
must follow the legislative provisions as detailed in section 3.31 to 3.33 of the Act  
(a flowchart illustrating this is provided in Attachment 1). In summary, entry to private 
property by local government employees or agents (outside of an emergency) is only 
authorised if: 
 
• the consent of the owner or occupier has been obtained 
• a notice of entry has been given under section 3.32 of the Act  

or 
• entry is authorised by the warrant of a justice (under section 3.33 of the Act). 
 
A person who fails to comply with a section 3.25 notice commits an offence, the penalty of 
which is $5,000 and if the offence is of a continuing nature, a further $500 in respect of each 
day during which the offence has continued. However, penalties of this nature and costs 
associated with the City undertaking work as prescribed in the notice can only be imposed 
and recovered through the courts, subject to a successful prosecution.  
 
External legal advice has confirmed that the existing provisions of the Act provide the most 
appropriate statutory mechanism to enable local governments to address issues emanating 
from unkempt private land. 
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Views of the Joint Standing Committee on Delegated Legislation on local laws affecting 
private land 
 
The Joint Standing Committee on Delegated Legislation (JSCDL) is a Western Australian 
Parliamentary Committee that reviews subsidiary legislation, including local laws made by 
local governments. The principal purpose of the JSCDL is to maintain parliamentary scrutiny 
of the local law-making power of local governments to ensure local laws are not made that 
go beyond the mandate permitted by Parliament. Where a local law offends the committee’s 
terms of reference (for instance inconsistent with prevailing law or outside an agencies law-
making powers) it will recommend to Parliament, through tabled reports and findings, that the 
offending law be disallowed. 
 
Of particular relevance to the unkempt land issue, the JSCDL prepared a report for 
Parliament in relation to the powers of entry and powers to make local laws that affect private 
land under the Local Government Act 1995 (7th Report dated May 2003). This particular 
report was prepared as the JSCDL had increasing concerns about local laws being made by 
local governments which sought to: 
 
1 regulate the activities of owners and occupiers of private land conducted on that land 
2 authorise local government employees to enter land, 
 
in circumstances that went beyond the matters listed in Schedules 3.1 and 3.2 of the Act. 
 
The JSCDL’s view with regard to a local government’s powers over private land is that 
Schedules 3.1 and 3.2 provide an exhaustive list of the circumstances in which a local 
government may interfere with the quiet enjoyment of that land by the owner or occupier. The 
JSCDL also considers that local laws: 
 
• seeking to regulate an owner or occupiers conduct on private land, and authorising 

entry onto private land in situations that fall outside of Schedule 3.1 and 3.2 
• including entry provisions that are inconsistent with the entry procedures specified in 

the Act, 
 
are not authorised or contemplated by the Act. 
 
The result of the findings above (and advice contained in other reports referencing the same 
matter) is that where a local government relies on the Act to make a local law regulating 
activities on private land, or authorising a local government employee to enter private land, 
the local government is restricted to the matters specified in Schedules 3.1 and 3.2 of the Act 
and must comply with the procedures for entering private land set out in Part 3, Division 3, 
Subdivision 3 of the Act. As the provisions in the Act that must be followed, an unkempt land 
local law serves no additional purpose or expedited benefit to resolve such issues relating to 
unkempt land. 
 
Of note, where notice and entry does not follow the correct procedures, the local government 
could be exposed to possible legal action for trespass and the prospect of having to pay 
compensation to the affected owners or occupiers. 
 
Unkempt land under the District Planning Scheme No. 2 (DPS2) 
 
Clause 8.3 of the City’s District Planning Scheme No. 2 (DPS2) states the following provision 
relating to unkempt land: 
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“8.3 UNKEMPT LAND 
 

8.3.1 On any land within the Scheme Area any undergrowth, refuse, rubbish or 
disused material which in the opinion of the Council is likely to affect adversely 
the value of adjoining property or the health, comfort or convenience of the 
inhabitants thereof, the Council may cause a notice to be served on the owner 
or occupier of such land requiring that the land is cleared of trees, scrub, 
undergrowth, refuse or rubbish, or such refuse, rubbish or disused material is 
removed from such land within a specified period.  

 
8.3.2 Every owner or occupier of land upon whom a notice is served shall comply 

with such notice within the time period therein specified.  
 
8.3.3 Where the owner or occupier does not clear the land or remove the refuse, 

rubbish or disused material as required by the notice given by the Council, the 
Council may without payment or any compensation in respect thereof, clear or 
remove it and dispose of it at the expense of and recover in a court of 
competent jurisdiction the amount of the expense from the owner or occupier 
to whom the notice is given.  

 
8.3.4 Failure to comply with a notice under this clause shall be a breach of the 

provisions of the Scheme.” 
 
While clause 8.3 is a possible avenue for the City to use in pursuing unkempt land matters 
on private property, a problematic evidentiary issue exists in that unkempt land “in the 
opinion of the Council is likely to affect adversely the value of adjoining property or the 
health, comfort or convenience of the inhabitants thereof.” Obtaining such evidence would be 
burdensome and costly for the City before a notice is served, especially in relation to 
adversely affected property values. Such evidence would generally require property 
valuations, which are affected by many external market variables and conditions. Affect on a 
person’s health, comfort and convenience would also be subjective and difficult to prove.  
 
Advice from City officers has also indicated that courts in the past have taken an 
unfavourable view of local governments using scheme provisions to address matters of 
unkempt land, considering the minor scale of the issue and the extensive penalties that apply 
in respect of non-compliance with the scheme under the Planning and Development Act 
2005 (being a fine of $200,000 or $25,000 for an offence of a continuing nature). The courts 
also take the view that unkempt land issues of this nature are not broader development or 
land use planning considerations that a scheme should address and that other statutory 
mechanisms are in place to address these matters such as the Local Government Act 1995, 
the Health Act 1911 or the Litter Act 1979. 
 
In view of this the City has not used the scheme clause to address issues of unkempt land on 
private property, as the procedures in the Act provide a simpler and less burdensome 
mechanism of pursuit and more likely to be defended in court. As part of the development of 
a new local planning scheme for the City, this clause is intended to be removed.  
 
Other considerations under DPS2 
 
Of relevance, DPS2 includes a definition of ‘salvage yard’ as being “any land or buildings 
used for the storage of goods, equipment, plant or materials related to a particular trade”. 
‘Salvage yards’ under the scheme are a “D” discretionary land use in the ‘Service 
Industrial’ zone and are not permitted in any other zones under DPS2. However the 
difficulty in using this scheme provision for unkempt land issues is that a ‘salvage yard’ is 
defined as land used for the storage of materials related to a particular trade (emphasis 
added). If the materials stored cannot be aligned or associated with a particular trade 
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(relevant to most unkempt land issues), the land use could not be considered a ‘salvage 
yard’ for the purposes of DPS2 and therefore could not be pursued for a non-conforming 
use. 
 
Should Council wish to pursue such matters under the planning scheme a new land use 
would be required to be include in DPS2. This could be achieved via the Scheme review 
process or a separate Scheme Amendment. The State Government’s Model Scheme 
Text (MST) includes a land use “storage” which is defined as meaning “premises used 
for the storage of goods, equipment, plant or materials”. Including a land use ‘storage’ or 
‘storage yard’ which the definition set out in the MST could possibly allow the City to then 
prosecute any residential property being used to store goods, equipment, plant or materials, 
provided the City could establish this was not simply storage that was incidental to a dwelling 
on the site. Distinguishing between what storage is considered to be incidental to a dwelling 
and what is actually a ‘storage yard’ will be the difficulty from an evidentiary point of view. 
 
City of Joondalup Private Property Local Law 1998 
 
The City’s current Private Property Local Law contains provisions relating to the wrecking 
and storage of vehicles, however it does not address matters relating to unkempt land. 
Clause 37 of the City of Joondalup Private Property Local Law 1998 states the following: 
 
“A person must not on any residential lot: 
 
(a) store any vehicle, part or body of a vehicle or machinery, in a state of disrepair; 
 
(b) allow to remain on any land, a vehicle, part or body of a vehicle or machinery, in a 

state of disrepair; 
 
(c) wreck, dismantle or break up any vehicle, part or body of a vehicle or machinery; 

unless: 
 

(i)  inside a building; or 
(ii) within an area enclosed by a fence or wall of not less than 2 metres in height 

and of such a nature as to screen all vehicles, parts or bodies of vehicles or 
machinery from the street and from adjoining properties; 

 
or 
 

(d) wreck, dismantle or break up a vehicle so as to cause a nuisance.” 
 
Although in existence, City officers do not rely on the provisions of the local law to address 
matters related to unkempt private property (that is vehicle wrecking) and utilise the 
mechanisms and legislative provisions within the Act as detailed above. This is because the 
local law is likely to be invalid as it contains provisions that are inconsistent with the Act, 
namely the notice provisions and the procedures for entry to private property.  
 
It should be noted however that the City’s current local law was adopted before the JSCDL 
handed down its report. It was also created soon after the Local Government Act 1995 came 
into effect and before its provisions were fully understood, tested and implemented in 
practice. 
 
Local laws of other local governments 
 
A search of the Local Laws Register maintained by the Department of Local Government and 
Communities has revealed there are no unkempt land local laws that remain in existence, 
with the last one being repealed in 2004 (City of Melville). 
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A number of local governments have a private property local law that contain provisions 
similar to the City of Joondalup Private Property Local Law 1998 in respect of vehicle 
wrecking. Some local governments (such as the City of Bunbury 2003 local law and the 
Town of Cambridge 2001 local law) have provisions within their local laws relating to 
unkempt land and the City of Kwinana Urban Nuisance and Environment Local Law 2003 
also contains similar provisions relating to unsightly land and disused materials.  
 
However considering the views of the JSCDL in its seventh report, the serving of a notice for 
private land issues and the power for local governments to enter private land, must follow the 
procedures in the Act, and the above mentioned local laws endeavour to go above those 
provisions. The abovementioned local laws also provide an infringement notice penalty for  
non-compliance with a notice served under the local law to remove the disused material  
($200 for the City of Bunbury and the Town of Cambridge, and $250 for the City of Kwinana 
for vehicle wrecking only). 
 
In respect of infringement notices, Section 9.16(1) and (2) of the Act states the following: 
 
9.16. Notice, giving of to alleged offender 
 
(1) An authorised person who has reason to believe that a person has committed a 

prescribed offence against a regulation or local law made under this Act may, within 
28 days after the alleged offence is believed to have been committed, give an 
infringement notice to the alleged offender. 

 
(2) A local government can only prescribe an offence for the purposes of subsection (1) if 

a prosecution for the offence could be commenced by the local government or any of 
its employees and the local government is satisfied that - 

 
(a) commission of the offence would be a relatively minor matter; and 
(b) only straightforward issues of law and fact would be involved in determining 

whether the offence was committed, and the facts in issue would be readily 
ascertainable. 

 
The infringement penalties of the local laws mentioned above are void as a notice to remove 
disused materials from private property is served under the Act not a local law (therefore 
being inconsistent with section 9.16(1) of the Act). Section 3.25 of the Act, in respect of 
serving notices on owners or occupiers of land, does not allow for an infringement penalty.  
 
In view of this, the above local laws are inconsistent with the Act relating to serving of notices 
and entry into property and these local laws are more than likely void and unenforceable due 
to their inconsistency.  
 
Issues and options considered 
 
The Council can: 
 
• rely on the provisions of the Local Government Act 1995 to serve notices on private 

property owners or occupiers relating to unkempt land issues 
• request a new unkempt land local law be created 
• request that the City of Joondalup Private Property Local Law 1998 be amended to 

include provisions relating to unkempt land 
or 

• initiate an amendment to the scheme by including a new land use for storage. 
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In view of the above information, it is considered that the establishment of a local law is not 
needed to address problems encountered with the storage of disused vehicles and materials 
on private property, as the provisions of the Act satisfactorily provide this mechanism. Any 
local law cannot go against the procedures and processes set out in the Act in respect to 
notices and entry onto private property, and therefore a local law provides no statutory 
advantage on entering private property to mitigate an issue in a more timely manner. 
 
As part of its wider review of the City’s local law framework, it is proposed that the current  
City of Joondalup Private Property Local Law 1998 be repealed in its entirety, with the 
exception of the relevant fencing provisions being included into a new Fencing Local Law. All 
other matters in the current local law are not required as they are covered by prevailing 
legislation. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Local Government Act 1995. 

Planning and Development Act 2005. 
City of Joondalup District Planning Scheme No. 2. 
 

Strategic Community Plan  
  
Key theme Quality Urban Environment. 
  
Objective Quality built outcomes. 
  
Strategic initiative Buildings and landscaping is suitable for the immediate 

environment and reflect community values. 
  
Policy  Not applicable. 
 
Risk management considerations 
 
Should the City not consider the views of the JSCDL, the local law may be considered void 
and inoperable to the extent of any inconsistency. 
 
Financial/budget implications 
 
Should the establishment of a specific local law relating to unkempt land be pursued costs 
will be incurred that are associated with the statutory advertising processes and publishing in 
the Government Gazette. 
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Consultation has occurred with a number of relevant Business Units throughout the 
organisation and legal advice was obtained in considering the most appropriate mechanism(s) 
to address the issue of unkempt land. 
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COMMENT 
 
During the period January 2013 to January 2014, the City received 97 complaints regarding 
untidy land. Of these 97 complaints, 69 were resolved in the required timeframe of 60 days 
with 95 complaints resolved in an average time of 46 days. This mitigated the need to 
formally issue a section 3.25 notice. However, two section 3.25 notices were issued during 
this period; one for an ongoing issue at a property in Mullaloo, and the other case which is 
pending compliance by the property owner. 
 
In this regard, the City’s co-operative processes are adequate in addressing unkempt land 
issues as amicably as possible with property owners. However, where cooperation cannot be 
obtained with property owners, the provisions of the Act can be used to achieve the desired 
outcome, albeit in a longer timeframe. Significant penalties can result should an owner or 
occupier not comply with a notice served under the Act, and have been applied in extreme 
circumstances. 
 
In its seventh report, the JSCDL acknowledged that in modern society, there will be an 
inevitable tension between the rights of private property owners to the quiet enjoyment of 
their land and the need to restrict or prohibit certain activities on that land in the public 
interest. Many laws place a variety of restrictions and prohibitions on property owners that 
are designed to maintain the health, safety and wellbeing of citizens as well as the amenity of 
the area in which the law has effect. A power to enter private land often accompanies such 
laws to enable effective enforcement. However there is a common law right of an owner or 
occupier to the quiet enjoyment of private land.  
 
In this regard, the Act respects and preserves this common law right by confining the power 
of local governments to enter private land in specific and expressed circumstances and in 
accordance with the procedures set out in the Act. However it may be viewed that these 
procedures are overly lengthy and burdensome to enable local governments to remedy or 
mitigate certain issues in a timely manner. The City could therefore write advocate to the 
Minister for Local Government and WALGA seeking amendments to the Act to enable timely 
resolution to such matters listed in Schedules 3.1 and 3.2 of the Act.  
 
External legal advice has confirmed that the existing provisions of the Act provide the most 
appropriate statutory mechanism to enable local governments to address issues emanating 
from unkempt private land. It is acknowledged that the process required to be followed under 
the Act is time consuming; however it has been developed on the premise of protecting a 
person’s common law right to the quiet enjoyment of their land. In this regard any advocacy 
to amend the Act is in the view of the City’s officers unlikely to be supported.  
 
Any local law relating to unkempt land could not go beyond that which is already provided for 
in the Act, would not strengthen existing legislative mechanisms, or provide a more 
convenient method of addressing problems associated with unkempt land. 
 
The scheme could be amended by adding a new land use for storage, which if adopted, 
could provide another avenue to pursue unkempt land issues when it relates to the storage 
of materials on private land. As detailed above however, sufficient mechanisms already exist 
under the Act to address unkempt land issues without the need for a scheme amendment, 
although such amendment could provide another mechanism for pursuit in extreme cases. 
Penalties through the courts under the Planning and Development Act 2005 are more severe 
than under the Local Government Act 1995 however it still would not provide a mechanism 
for the City to enter the land to remove the materials as this still would need to be undertaken 
through the provisions in the Act.  
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VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
RECOMMENDATION 
 
That Council: 
 
1 NOTES the preparation of an unkempt land local law is not warranted as 

provisions are contained within the Local Government Act 1995 to address such 
matters; 

 
2 REQUESTS the Chief Executive Officer to write to the Hon. Tony Simpson, 

Minister for Local Government and the Western Australian Local Government 
Association to advocate amendments to the Local Government Act 1995 to 
simplify the statutory processes for local governments to follow when entering 
private property for the purposes of remedying, mitigating or progressing a 
matter listed in Schedules 3.1 and 3.2 of the Local Government Act 1995. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 3 refers 

To access this attachment on electronic document, click here:   Attach3brf80414.pdf 
 

Attach3brf80414.pdf
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ITEM 4 LOCAL GOVERNMENT AND PUBLIC PROPERTY 

LOCAL LAW 2014 – REQUEST TO ADVERTISE 
  
WARD All 
  
RESPONSIBLE Mr Jamie Parry 
DIRECTOR Governance and Strategy 
   
FILE NUMBER 22513, 101515 
  
ATTACHMENTS Attachment 1 Local law comparison matrix. 
 Attachment 2 Draft Local Government and Public 

Property Local Law 2014 (unofficial 
version – with footnotes). 

 Attachment 3 Draft Local Government and Public 
 Property Local Law 2014 (official
 version). 

 
AUTHORITY / DISCRETION Legislative - includes the adoption of local laws, planning 

schemes and policies. 
 
 
PURPOSE 
 
For Council to make the City of Joondalup Local Government and Public Property Local Law 
2014 for the purposes of public advertising and to seek the Governor’s approval to extend 
the City’s western boundary 200 metres seaward for the purposes of enforcing the local law. 
 
 
EXECUTIVE SUMMARY 
 
The City of Joondalup Local Government and Public Property Local Law 1999 was adopted 
by the Joint Commissioners at its meeting held on 7 December 1999 (CJ419-12/99 refers) 
and has been in operation since 1 February 2000. The purpose of the local law was to 
provide for the regulation, control and management of activities and facilities on local 
government and public property within the district. 
 
Similarly the City of Joondalup Trading in Public Places Local Law 1999 was adopted by the 
Joint Commissioners at its meeting held on 13 July 1999 (CJ243-07/99 refers) and has been 
in operation since 10 September 1999. The purpose of this local law is to provide for the 
regulation, control and management of the outdoor dining areas, street markets, trading, and 
street entertainment within the City of Joondalup.  
 
A local government is required to review its local laws within a period of eight years from the 
day the local law commenced or was last reviewed by Council. Both local laws have been 
amended a number of times, with the last amendments occurring in 2008 and 2009 
respectively.  
 
A review of all local laws was conducted during 2013 as part of the City’s statutory 
requirement to undertake a review of all local laws within eight years of being adopted. The 
review determined that the current local law should be repealed and a new local law created.  
 
Since the formal eight year review a new local law has been developed which encompasses 
the former City of Joondalup Local Government and Public Property Local Law 1999, the 
City of Joondalup Trading in Public Places Local Law 1999. These local laws and certain 
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provisions within the Signs Local Law 1999 (relating to signs on thoroughfares) will be 
repealed should the new local law be adopted as final.  
 
As per the existing Local Government and Public Property Local Law 1999 it will be 
necessary to seek the Governor’s approval to extend the City’s western boundary 200 
metres seawards for the purposes of enforcing certain provisions in the local law that relate 
to beaches, surf lifesaving activities, boats and personal watercraft. 
 
It is therefore recommended that Council: 
 
1 MAKES the City of Joondalup Local Government and Public Property Local Law 

2014, as detailed in Attachment 3 to this Report, for the purposes of public 
advertising; 

 
2 in accordance with section 3.6 of the Local Government Act 1995, SEEKS the 

Governor’s approval to extend the City’s western boundary 200 metres seaward from 
the low water mark, for the purposes of the proper administration of the local law 
detailed in Part 1 above. 

 
 
BACKGROUND 
 
At its meeting held on 7 December 1999 (CJ419-12/99 refers), the Joint Commissioners 
adopted the City of Joondalup Local Government and Public Property Local Law 1999. The 
purpose of the local law was to provide for the regulation, control and management of 
activities and facilities on local government and public property within the district and details 
provisions around the following matters: 
 
• General use of local government property. 
• Specific use of local government property, including: 

• golf courses 
• swimming pools 
• reserves, beaches and bathing. 

• Activities in thoroughfares. 
• Shopping trolleys. 
 
The current local law was published in the Government Gazette on 18 January 2000 and has 
been in operation since 1 February 2000 (14 days after its publication in the Government 
Gazette). 
 
A local government is required to review its local laws within a period of eight years from the 
day the local law commenced or was last reviewed by Council. The City of Joondalup Local 
Government and Public Property Local Law 1999 has been amended a number of times, 
most recently in December 2009. 
 
The eight year statutory review of the City’s local laws was finalised in early 2013. The 
review identified that, with the exception of the then recently adopted Pest Plant Local Law 
2012, and the former Parking Local Law 1998 and the former Standing Orders Local Law 
2005, all of the City’s local laws required significant amendment, re-writing or repeal (CJ026-
03/13 refers). The Parking Local Law 1998 and the Standing Orders Local Law 2005 were 
subsequently reviewed and repealed outside of the eight year statutory review process, with 
the adoption of the Parking Local Law 2013 and Meeting Procedures Local Law 2013. 
 
To progress the outcomes of the review, an internal working group was formed and has been 
developing a new Local Government and Public Property Local Law for Council’s 
consideration. 
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DETAILS 
 
The proposed City of Joondalup Local Government and Public Property Local Law 2014 is a 
consolidation of the following current local laws: 
 
• Local Government and Public Property Local Law 1999. 
• Trading in Public Places Local Law 1999. 
• Signs Local Law 1999 (Part 4). 
 
While the proposed new local law comprises most aspects of the current Local Government 
and Public Property Local Law 1999 and the Trading in Public Places Local Law 1999, only 
aspects of the Signs Local Law 1999 (Part 4 relating to portable signs in thoroughfares) have 
been included in the new local law.  
 
The proposed local law provides for the regulation and control of activities of local government 
and public property and is structured into various Parts as follows: 
 
Part 1 - Preliminary – details the purpose and effect of the local law, its application and 
commencement, repeal provisions and a list of the definitions used throughout the local law. 
 
Part 2 - Determinations in respect of local government property – outlines the types of 
determinations that can be made by the City in respect of uses or restrictions on local 
government property; the process for making a determination; activities that can be pursued 
or prohibited on specified local government property; and the transitional provisions between 
the old local law to the new. 
 
Part 3 - Activities on local government property – details when a permit for certain activities 
on local government property is required and responsibilities of a permit holder. 
 
Part 4 - Behaviour on all local government property – outlines the type of behaviour that is 
not acceptable on local government property, including but not limited to smoking, being 
intoxicated, using prohibited drugs, damaging property and the wearing of inadequate 
clothing to prevent indecent exposure. This part also details the ability for an authorised 
person to refuse entry to local government property where he or she believes behaviour is 
contrary to this part and the local government may erect signs specifying conditions of use.  
 
Part 5 - Matters relating to particular local government property – encompasses issues such 
as entry, behaviour in or at, and rules relating to, swimming pool areas, beaches, fenced or 
closed property, toilet blocks and change rooms. 
 
Part 6 - Fees for entry on to local government property – specifies that fees can be charged 
for a function and unauthorised entry is not permitted. 
 
Part 7 - Jetties and bridges – outlines provisions around the mooring of boats at jetties, 
authorisations, restrictions on launching of boats and limitation on fishing. 
 
Part 8 - Activities in public places – encompasses general prohibitions and permit 
requirements around certain activities in public places (including thoroughfares) such as 
consumption of alcohol, damage to, obstruction, removal or placement of items within a 
thoroughfare, as well as provisions relating to vehicle crossings, permissible verge 
treatments and owner / occupier obligations to maintain, assignment and display of property 
numbers, fencing of public places, authority for the local government to erect signs on public 
property and prohibits driving on a closed thoroughfare. 
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Part 9 - Advertising signs on thoroughfares – defines signs, outlines general prohibitions 
relating to the placement of signs in thoroughfares, the use of temporary portable direction 
signs, permits for charitable organisations, election signs and the authority to impound 
unauthorised advertising signs. 
 
Part 10 - Obstructing animals, vehicles or shopping trolleys – stipulates offences for leaving 
animal or vehicle in a public place, prohibitions on animals in certain public places, the 
authority to remove animals or vehicles and requirements relating to the ownership and 
management of shopping trolleys. 
 
Part 11 - Trading in public places and local government property – defines trading and the 
need to obtain a permit for trading, responsibilities of permit holders, exemptions from 
requirement to obtain a permit, provisions relating to street markets, street entertainers and 
outdoor eating areas. 
 
Part 12 - Permits – details how to apply for a permit under the local law, conditions that may 
be imposed on a permit, and other general requirements relating to the ownership, renewal 
and transfer of permits. 
 
Part 13 - Objections and appeals – details the objection and appeal rights of aggrieved 
persons under the local law. 
 
Part 14 - Miscellaneous – outlines authorised person to be obeyed, disposal of lost property 
and liability for damage to local government property or a public place. 
 
Part 15 - Enforcement – details effects of the service of a notice for an offence, and the 
subsequent penalties relating to offences. 
 
Schedule 1 – Prescribed offences – this schedule details the modified penalties under the 
local law in which an infringement can be issued. The majority of modified penalties have 
increased, with a large proportion of those only marginally increasing. The proposed 
penalties are comparative to penalties in similar local laws of other local governments, as 
well as the WALGA model local laws. It is also noted that penalties have largely remained 
unchanged since the making of the local law in 1999. In addition, the modified penalties for 
leaving shopping trolleys in a public place have been significantly revised down, in response 
to the City’s previous undertakings to the Joint Standing Committee on Delegated Legislation 
(JSCDL) on this matter.  
 
Schedule 2 – Determinations – details the various determinations relating to local 
government property that come into effect when the local law becomes operational.  
 
The proposed local law has been drafted taking into account contemporary drafting 
standards, various reports and rulings of the JSCDL and operational and enforcement needs 
as identified by various Business Units of the City. 
 
An unofficial copy of the proposed local law that includes footnotes to aid understanding of 
various legislative provisions is provided at Attachment 2. The official version of the local law 
that will be used for gazettal, is included as Attachment 3. 
 
Comparison between the proposed new local law and the provisions of the existing local 
laws to be repealed are summarised in the comparison matrix (Attachment 1 refers). This 
attachment indicates whether a similar clause is provided in one of the existing local laws, 
whether there is a new clause in the new local law and those clauses that are not provided 
for and an appropriate explanation. 
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The procedure for making local laws is detailed in the Local Government Act 1995 (the Act) 
and is a specific legislative process that must be adhered to in order for the local law to be 
accepted by the Joint Standing Committee on Delegated Legislation (JSCDL) and by 
Parliament. 
 
Section 3.12(2) of the Act states that the first action in the process of making a local law is for 
the Mayor to give notice to the meeting of the purpose and effect of the proposed local law. 
Regulation 3 of the Local Government (Functions and General) Regulations 1996 states that 
this is achieved by ensuring that: 
 
(a) the purpose and effect of the proposed local law is included in the agenda for that 

meeting 
(b) the minutes of the meeting of the Council include the purpose and effect of the 

proposed local law. 
 
In view of this, the purpose of the City of Joondalup Local Government and Public Property 
Local Law 2014 is to provide for the regulation, control and management of activities and 
facilities on local government and public property within the district.  
 
The effect of the City of Joondalup Local Government and Public Property Local Law 2014 is 
to establish the requirements with which any persons using or being on local government 
and public property within the district, must comply. 
 
One of the significant requirements of the local law relates to the application of the local law 
in clause 1.4, requiring the Governor’s approval to include the application of the local law for 
a distance of 200m seawards from the low water mark along the western boundary of the 
City of Joondalup. The extension of the City’s boundary seaward enables the provisions 
relating to beaches and activities of surf life saving clubs to be appropriately enforced.  
 
The existing Local Government and Public Property Local Law 1999 currently contains 
information of a Governor’s Order giving effect to the extension of the City’s boundary 
seaward as published in the Government Gazette on 18 May 2001. However advice from the 
Department of Local Government and Communities has indicated the current Order is 
specific to the current local law, and therefore a new Order will be required to be made by the 
Governor in relation to the proposed new local law. 
 
The local law has been prepared for advertising with the inclusion of the proposed 
Governor’s Order, thereby indicating the intent of the City to obtain the Governor’s approval. 
Approval will be sought concurrently during the public consultation period of the making of 
the local law. The date of the Governor’s approval can then be inserted at the ‘adoption’ 
stage of the law-making process, without changing the intent of the local law. 
 
Issues and options considered 
 
Council can either: 
 
• make the City of Joondalup Local Government and Public Property Local Law 2014 

as presented for the purposes of public advertising 
• make the City of Joondalup Local Government and Public Property Local Law 2014 

as proposed with any necessary amendments 
or 

• not recommend the making of the City of Joondalup Local Government and Public 
Property Local Law 2014 and retain the existing local laws. 

 
Option 1 is the preferred option considering the outcomes of the City’s eight year statutory 
review. 
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Legislation / Strategic Community Plan / policy implications 
 
Legislation Local Government Act 1995. 

Local Government (Functions and General) Regulations 1996. 
 

Strategic Community Plan  
  
Key theme Governance and Leadership. 
  
Objective Corporate capacity. 
  
Strategic initiative Not applicable. 
  
Policy  Not applicable. 
 
Subdivision 2, Division 2 of Part 3 of the Act applies to the creation, amending and repealing 
of local laws. It is anticipated that the local law making process will take approximately four 
months. 
 
Risk management considerations 
 
Should the City not follow the local law creation process as detailed in the Act, the local law 
may be disallowed by the JSCDL. The local law must also be cognisant of previous findings 
of the JSCDL, specifically with regard to provisions that the JSCDL has stated are outside 
the local law making power of local governments. 
 
Financial/budget implications 
 
The cost associated with the local law making process is approximately $2,500, being public 
advertising costs and costs for publishing the local law in the Government Gazette. Funds 
are available in the 2013-14 Budget for statutory advertising. 
 
Should the local law be adopted and come into effect, there may be some signs on local 
government property that will require updating to reflect the new local law and its provisions. 
These updates will occur as the affected signs are identified and be funded through the 
annual signs maintenance budget. 
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Not applicable. 
 
Consultation 
 
The proposed local law has been developed following a thorough review of an internal 
working group, comprising officers from affected Business Units across the organisation. 
Consideration has also been given to the WALGA Model Local Laws and local laws of other 
local governments. Previous findings of the JSCDL have also been taken into account, 
including undertakings that have been given by the City to the JSCDL, in respect of existing 
local law provisions that require amendment. 
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Due to the proposed local law’s scope and effect, certain local law provisions have been 
referred to the Mullaloo Surf Lifesaving Club, the Sorrento Surf Lifesaving Club and the 
Whitfords Volunteer Sea Rescue for forward comment. No comment was received, other than 
from the Sorrento Surf Lifesaving Club, which did not oppose the provisions in the proposed 
local law.  
 
Notwithstanding the forward consultation towards these specific groups, the development of 
local laws requires statutory advertising and consultation with all members of the public, 
including: 
 
 giving statewide public notice advertising the proposed local law and inviting 

submissions to be made within no less than six weeks from the date of advertising, 
including: 
 advertising in a newspaper circulating throughout the state 
 displaying public notices at the City of Joondalup Administration Centre, public 

libraries and customer services centres 
 advertising on the City’s website 

 providing a copy of the notice and a copy of the proposed local law to the Minister 
responsible for the Act under which the proposed local law is being made. 

 
 
COMMENT 
 
The proposed City of Joondalup Local Government and Public Property Local Law 2014 is a 
consolidation of various existing local laws, and takes into account the WALGA Model Local 
Laws and previous findings of the JSCDL. It has been developed following extensive review 
and consultation with officers from across the organisation. 
 
As a result of this consolidation, various existing local laws will need to be repealed, including 
the current Local Government and Public Property Local Law 1999, Trading in Public Places 
Local Law 1999 and certain provisions within the Signs Local Law 1999.  
 
RECOMMENDATION 
 
That Council: 
 
1 MAKES the City of Joondalup Local Government and Public Property Local Law 

2014, as detailed in Attachment 3 to this Report, for the purposes of public 
advertising; 

 
2 In accordance with section 3.6 of the Local Government Act 1995, SEEKS the 

Governor’s approval to extend the City’s western boundary 200 metres seaward 
from the low water mark, for the purposes of the proper administration of the 
local law detailed in Part 1 above. 

 
 
 
 
 
Appendix 4 refers 

To access this attachment on electronic document, click here:   Attach4brf80414.pdf 

Attach4brf80414.pdf
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ITEM 5 REPORTING OF ELECTED MEMBER ATTENDANCE 

AT CIVIC EVENTS, FUNCTIONS AND BUDGET 
WORKSHOPS 

  
WARD All 
 
RESPONSIBLE  Mr Jamie Parry 
DIRECTOR  Governance and Strategy 
  
FILE NUMBER 104030 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT  Nil 
  
AUTHORITY / DISCRETION  Executive - The substantial direction setting and oversight 

role of Council, such as adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets. 

 
 
PURPOSE 
 
For Council to consider reporting Elected Member attendance at civic events and functions, 
as well as budget workshops, in the City’s Annual Report. 
 
 
EXECUTIVE SUMMARY 
 
Western Australian local governments are to prepare an annual report each financial year 
and the report is to contain certain matters as listed in section 5.53(2) of the Local 
Government Act 1995. The annual report, once adopted by Council, is presented to the 
community at the Annual General Meeting of Electors, where the public are invited to ask 
questions in respect of the content and activities detailed in the annual report.  
 
Since 2007, the City has included in its annual reports, the attendance record of Elected 
Members at Council meetings, briefing sessions, strategy sessions, Council committees and 
Regional Council meetings. At its meeting held on 18 March 2014 (Item C10-03/14 refers) 
Council requested the Chief Executive Officer to prepare a report on incorporating into the 
City’s annual report the attendance record of Elected Members at civic events, dinners, 
receptions and Budget workshops. 
 
There is no legislative obligation for the attendance record of Elected Members at meetings 
or civic events to be included in the City’s annual report, however such information is 
captured and can be included if Council so desires.  
 
It is therefore recommended that Council MAKES a decision in regard to including in the 
City’s Annual Report the attendance record of Elected Members at civic events, dinners, 
receptions and Budget workshops. 
 
BACKGROUND 
 
At its meeting held on 28 August 2007 (Item C58-08/07 refers) Council agreed to include the 
attendance record of Elected Members at Council meetings, briefing sessions, strategy 
sessions, all Council committees (including committees comprising solely of Elected 
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Members and committees which include Elected Members and community members) and 
Regional Council meetings in the 2006-07 Annual Report. This practice has continued in all 
subsequent annual reports since that time.  
 
At its meeting held on 18 March 2014 (Item C10-03/14 refers) Council requested the Chief 
Executive Officer to prepare a report (among other things) on incorporating into the City’s 
annual report the attendance of Elected Members at civic events, dinners, receptions and 
Budget workshops. 
 
 
DETAILS 
 
Section 5.53(2) of the Local Government Act 1995 requires a local government’s annual 
report to contain the following information as the minimum requirement for all local 
governments: 
 
• A report from the Mayor. 
• A report from the Chief Executive Officer. 
• An overview of the City’s Strategic Community Plan (Joondalup 2022), including major 

initiatives that are proposed to commence or to continue in the next financial year. 
• The financial report for the financial year. 
• Information in relation to payments made to certain employees at the City. 
• The auditor’s report for the financial year. 
• Matters on which a report must be made under section 29(2) of the Disability Services 

Act 1993.  
• Details and relevant information of the entries made in the City’s register of complaints.  
• Details of any significant modifications to the City’s Strategic Community Plan or 

Corporate Business Plan. 
 
In view of the above, there is no statutory obligation for the City to include the information 
requested to be presented in the City’s annual report, and therefore it is for Council to 
determine as to whether such information should be appropriately included. 
 
Issues and options considered 
 
Council can either: 
 
• agree to incorporate the attendance record of Elected Members at civic events, 

dinners, receptions and Budget workshops 
or  

• retain the attendance record of Elected Members to meetings only. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Section 5.53 of the Local Government Act 1995. 

 
 

Strategic Community Plan  
  
Key theme Governance and Leadership. 
  
Objective Effective representation.  
  
Strategic initiative Ensure the elected body has a comprehensive understanding 

of its roles and responsibilities. 
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Policy  Not applicable. 
 
Sections 2.8 and 2.10 of the Local Government Act 1995 require Elected Members to 
participate in the local government’s decision-making processes at Council and Committee 
meetings. There is no legislative requirement for Elected Members to attend civic events and 
functions, or any other meeting that do not form part of a local governments decision-making 
processes.  
 
Risk management considerations 
 
Not applicable. 
 
Financial / budget implications 
 
Not applicable.  
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Not applicable. 
 
 
COMMENT 
 
There is a statutory obligation for Elected Members to participate in the decision-making 
processes of a local government, being Council meetings and Committee meetings. In view 
of this, the reporting of attendance at these meetings in the City’s annual report is considered 
appropriate and supports good governance and accountability to the City’s community. 
 
It may be expected that the attendance at civic events, dinners, receptions and non-decision 
making meetings (such as Budget workshops) would assist Elected Members in performing 
their statutory role such as representing electors of the district and in their overall decision-
making responsibilities. During 2012-13 there were 23 civic events, dinners or receptions and 
four budget workshops. In 2013-14, there have been 21 civic events, dinners or receptions 
held so far (with six more to be held before 30 June 2014). Two budget workshops have also 
been held to date in preparation for the adoption of the 2014-15 budget. While the 
attendance of Elected Members at these events is maintained, Elected Members may not be 
able to attend initially, but subsequently do so without the City’s knowledge thereby putting 
into question the accuracy of the City’s records should it be formally reported. 
 
The reporting of Elected Member attendance at civic events, dinners, functions and other 
events (such as Budget workshops) is not legislatively required and therefore the recording 
of such information in the City’s annual report is for Council to decide.  
 
Should Council decide to include the reporting of Elected Member attendance at civic events, 
dinners, functions and Budget workshops, it is suggested that this be put in place for the  
2014-15 Annual Report onwards, to enable the Chief Executive Officer to establish recording 
procedures to ensure accurate data is collected.  
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VOTING REQUIREMENTS 
 
Simple Majority.  
 
 
RECOMMENDATION 
 
That Council MAKES a decision in regard to including in the City’s annual report the 
attendance record of Elected Members at civic events, dinners, receptions and Budget 
workshops. 
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ITEM 6 EXECUTION OF DOCUMENTS 
  
WARD All 
 
RESPONSIBLE  Mr Jamie Parry 
DIRECTOR  Governance and Strategy 
   
FILE NUMBER 15876, 101515 
  
ATTACHMENT Attachment 1 Documents executed by affixing the 

Common Seal for 11 March 2014. 
 

AUTHORITY / DISCRETION  Information – includes items provided to Council for 
information purposes only that do not require a decision of 
Council (that is for ‘noting’). 

 
 
PURPOSE 
 
For Council to note the documents executed by means of affixing the Common Seal for          
11 March 2014 (Attachment 1 refers). 
 
 
EXECUTIVE SUMMARY 
 
The City enters into various agreements by affixing its Common Seal.  The Local 
Government Act 1995 states that the City is a body corporate with perpetual succession and 
a Common Seal.  Those documents that are to be executed by affixing the Common Seal or 
signed by the Mayor and the Chief Executive Officer are reported to Council for information 
on a regular basis. 
 
It is therefore recommended that Council NOTES the Schedule of Documents covering the 
11 March 2014, executed by means of affixing the Common Seal, as detailed in Attachment 
1 to this Report. 
 

 
BACKGROUND  
 
On 11 March 2014, three documents were executed by affixing the Common Seal.  A 
summary is provided below: 
 

Type Number 
Amendment to DPS No. 2. 2 
Section 70A Notification. 1 

 
 
Issues and options considered 
 
Not applicable.  
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Local Government Act 1995. 
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Strategic Community Plan 
  
Key theme Governance and Leadership. 
  
Objective Corporate capacity. 
  
Strategic initiative Demonstrate accountability through robust reporting that is 

relevant and easily accessible by the community.  
  
Policy  Not applicable. 
 
Risk management considerations 
 
Not applicable.  
 
Financial/budget implications 
 
Not applicable.  
 
Regional significance 
 
Not applicable.  
 
Sustainability implications 
 
Not applicable.  
 
Consultation 
 
Not applicable.  
 
 
COMMENT 
 
The documents that have been executed by affixing the Common Seal of the  
City of Joondalup are submitted to Council for information (Attachment 1 refers). 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
 
RECOMMENDATION 
 
That Council NOTES the Schedule of Documents covering 11 March 2014, executed by 
means of affixing the Common Seal, as detailed in Attachment 1 to this Report. 
 
 
Appendix 5 refers 

To access this attachment on electronic document, click here:   Attach5brf80414.pdf 

 

Attach5brf80414.pdf
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ITEM 7 MINUTES OF EXTERNAL COMMITTEES 
 
  
WARD  All 
  
RESPONSIBLE  Mr Jamie Parry 
DIRECTOR  Governance and Strategy 
   
FILE NUMBER 00033, 03149 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT  Attachment 1 Minutes of the ordinary meeting of the 

Mindarie Regional Council held on  
20 February 2014 

  
 Attachment 2 Minutes of the meeting of the West 

Australian Local Government 
Association North Metropolitan Zone 
held on 27 February 2014 

 
 (Please Note: These minutes are only available electronically) 
 
AUTHORITY / DISCRETION Information - includes items provided to Council for 

information purposes only that do not require a decision of 
Council (that is for 'noting'). 

 
 
 
PURPOSE 
 
For Council to note the minutes of various external bodies on which the City has current 
representation. 
 
 
EXECUTIVE SUMMARY 
 
The following minutes are provided: 
 
• Minutes of the ordinary meeting of the Mindarie Regional Council (MRC) held on  

20 February 2014. 
• Minutes of the meeting of the West Australian Local Government Association 

(WALGA) North Metropolitan Zone held on 27 February 2014. 
 

 
DETAILS 
 
The following information details those matters that were discussed at these external 
meetings and may be of interest to the City of Joondalup. 
 
Mindarie Regional Council meeting – 20 February 2014. 
 
A meeting of the Mindarie Regional Council (MRC) was held on 20 February 2014. 
 
Cr Russ Fishwick (Chair) and Cr Kerry Hollywood are Council’s representatives on the  
Mindarie Regional Council. 
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For the information of Council, the following matters of interest to the City of Joondalup were 
resolved at the Mindarie Regional Council meeting: 
 
9.3  Mid Year Budget Review - 2013/2014  
 

It was resolved by the MRC as follows: 
 

“That Council:  
 
 1  Approve by Absolute Majority the revised forecast surplus position estimated 

to be $4,694,151 at 30 June 2014, which includes the following:  
 
   •  A net decrease in members’ user charges of approximately 

$2,817,513;  
•  A net decrease in non-members’ user charges of approximately 

$590,370;  
•  A net increase in total other charges of $349,293;  
•  A net increase in expenditures of $61,265;  
•  A net increase in capital expenditures of $1,328,803.  

 
2  Approve by Absolute Majority the new capital expenditures of $1,330,553, 

which includes:  
 

•  An increase of $553 in respect of computer equipment; and  
•  An increase of $1,330,000 in respect of the next phase of clay lining.  

 
3  Approve by Absolute Majority the application of the forecast surplus of 

$4,694,51 at 30 June 2014 as follows:  
 

•  $920,382 be applied to the Participants’ Surplus reserve;  
•  $1,000,000 be applied to the Capital Expenditure Reserve; 
•  The balance of the anticipated surplus (estimated to be $2,773,769) be 

applied to the Decommissioning reserve.” 
 
 
14  MATTERS FOR WHICH THE MEETING MAY BE CLOSED TO THE PUBLIC  
 
14.1  Confidential Report - Chief Executive Officer’s Contract Extension – 

Recommendations from the CEO Performance Review Committee  
 

It was resolved by the MRC as follows: 
 
“That Council:  
 
1 Extend the Chief Executive Officer, Brian Callander’s contract term for a 

further 5 years from January 2015 to January 2020;  
 

2 Approve the request from the CEO to access his pro rata long service leave 
after 7 years to enable him to take extended leave in 2014; and  

 
3 Authorise the contract of the CEO to be amended to include the changes 

detailed in 1 and 2 above.” 
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14.2  Confidential Report - Resource Recovery Facility – Request from BioVision to 
Increase Plant Maintenance Costs  

 
It was resolved by the MRC as follows: 

 
“That the Council: 

  
1 Authorise the Chief Executive Officer to respond to the BioVision 

correspondence dated 22 January 2014 in accordance with the advice of its 
solicitors, Herbert Smith Freehills;  

 
2 Endorse the use of the Strategic Working Group as the forum for keeping the 

member councils informed of the progress of the BioVision claim; and  
 

3 Receive further reports to Council on the claim as it progresses.”  
 
 

Western Australian Local Government North Metropolitan Zone meeting –  
27 February 2014. 
 
A meeting of the Western Australian Local Government (WALGA)  
North Metropolitan Zone was held on 27 February 2014. 
 
The Council’s representatives on the WALGA North Metropolitan Zone are  
Crs Geoff Amphlett (Chair), Russ Fishwick, Cr Sam Thomas and Cr Philippa Taylor.  
 
There were no matters requiring action or decision by the City of Joondalup resolved at the 
WALGA North Metropolitan Zone meeting. 
 
 
Legislation/Strategic Community Plan/policy implications 
 
Legislation Not applicable. 

 
Strategic Community Plan  
  
Key theme Governance and Leadership. 
  
Objective Strong leadership. 
  
Strategic initiative Seek out City representation on key external and strategic 

bodies. 
  
Policy  Not applicable. 
 
Risk management considerations 
 
Not applicable. 
 
Financial/budget implications 
 
Not applicable. 
 
Regional significance 
 
Not applicable. 
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Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Not applicable. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
 
RECOMMENDATION 
 
That Council NOTES the minutes of the: 
 
1 Mindarie Regional Council meeting held on 20 February 2014 forming 

Attachment 1 to this Report; 
 
2 WALGA North Metropolitan Zone meeting held on 27 February 2014 forming 

Attachment 2 to this Report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
To access this attachment on electronic document, click here:   external minutes140408.pdf 

external minutes140408.pdf
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ITEM 8 LIST OF PAYMENTS MADE DURING THE MONTH 
OF FEBRUARY 2014 

  
WARD  All 
  
RESPONSIBLE  Mr Mike Tidy 
DIRECTOR  Corporate Services 
   
FILE NUMBER 09882 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT Attachment 1 Chief Executive Officer’s Delegated 

Municipal Payment List for the month of 
February 2014 

 
   Attachment 2   Chief Executive Officer’s Delegated 

Trust Payment List for the month of 
February 2014 

 
   Attachment 3     Municipal and Trust Fund Vouchers       

for the month of February 2014 
 
AUTHORITY / DISCRETION Information – includes items provided to Council for 

Information purposes only that do not require a decision of 
Council (that is for noting). 

 
 
PURPOSE 
 
For Council to note the list of accounts paid under the Chief Executive Officer’s delegated 
authority during the month of February 2014. 
 
 
EXECUTIVE SUMMARY 
 
This report presents the list of payments made under delegated authority during the month of 
February 2014 totalling $12,346,968.18. 
 
It is therefore recommended that Council NOTES the Chief Executive Officer’s list of 
accounts for February 2014 paid under delegated authority in accordance with regulation 
13(1) of the Local Government (Financial Management) Regulations 1996 in Attachments 1, 
2 and 3 to this Report, totalling $12,346,968.18. 
 
 
BACKGROUND 
 
Council has delegated to the Chief Executive Officer the exercise of its power to make 
payments from the City's Municipal and Trust funds.  In accordance with Regulation 13 of the 
Local Government (Financial Management) Regulations 1996 a list of accounts paid by the 
Chief Executive Officer is to be provided to Council, where such delegation is made. 
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DETAILS 
 
The table below summarises the payments drawn on the funds during the month of  
February 2014. Lists detailing the payments made are appended as Attachments 1 and 2.  
The vouchers for the month are appended as Attachment 3. 
 

FUNDS DETAILS AMOUNT 
Municipal Account Municipal Cheques &  EFT Payments -  

97648 - 97864  &  EF037521 – EF038044 
Net of cancelled payments 
Vouchers  1242A – 1244A & 1246A – 1249A  

$8,182,633.41 
 

 
 

$4,134,004.77 
Trust Account Trust Cheques 206168 - 206222 

Net of cancelled payments 

   
   $30,330.00 

 
 

Total 
 

$12,346,968.18 
Issues and options considered 
 
There are two options in relation to the list of payments. 
 
Option 1 
 
That Council declines to note the list of payments paid under delegated authority.  The list is 
required to be reported to Council in accordance with Regulation 13(1) of the  
Local Government (Financial Management) Regulations 1996, and the payments listed have 
already been paid under the delegated authority.  This option is not recommended. 
 
Option 2 
 
That Council notes the list of payments paid under delegated authority.  This option is 
recommended. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation The Council has delegated to the Chief Executive Officer the 

exercise of its authority to make payments from the Municipal 
and Trust Funds, therefore in accordance with Regulation 
13(1) of the Local Government (Financial Management) 
Regulations 1996, a list of accounts paid by the Chief 
Executive Officer is prepared each month showing each 
account paid since the last list was prepared. 
 

Strategic Community Plan  
  
Key theme Financial Sustainability. 
  
Objective Effective management.  
 
Strategic Initiative Not applicable.  
 
Policy 

 
Not applicable. 
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Risk management considerations 
 
In accordance with section 6.8 of the Local Government Act 1995, a local government is not 
to incur expenditure from its municipal fund for an additional purpose except where the 
expenditure is authorised in advance by an absolute majority of Council. 
 
Financial/budget implications 
 
All expenditure from the Municipal Fund was included in the Annual Budget as adopted or 
revised by Council. 
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles. 
 
Consultation 
 
Not applicable. 
 
 
COMMENT 
 
All Municipal Fund expenditure included in the list of payments is incurred in accordance with 
the 2013-14 Annual Budget as adopted by Council at its meeting held on 25 June 2013 
(CJ117-06/13 refers) and subsequently revised or has been authorised in advance by the 
Mayor or by resolution of Council as applicable  
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
RECOMMENDATION 
 
That Council NOTES the Chief Executive Officer’s list of accounts for February 2014 
paid under Delegated Authority in accordance with Regulation 13(1) of the  
Local Government (Financial Management) Regulations 1996 forming Attachments  
1, 2 and 3 to this Report, totalling $12,346,968.18. 
 
 
 
Appendix 6 refers 

To access this attachment on electronic document, click here:   Attach6brf80414.pdf 

Attach6brf80414.pdf
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ITEM 9  FINANCIAL ACTIVITY STATEMENT FOR THE PERIOD 
ENDED 28 FEBRUARY 2014 
  
WARD All 
  
RESPONSIBLE Mr Mike Tidy 
DIRECTOR  Corporate Services 
  
  
  
FILE NUMBER 07882 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT Attachment 1      Financial Activity Statement for the 

period ended 28 February 2014 
 
AUTHORITY / DISCRETION Information - includes items provided to Council for 

information purposes only that do not require a decision of 
Council (that is for 'noting'). 

 
 
PURPOSE 
 
For Council to note the Financial Activity Statement for the period ended 28 February 2014. 
 
 
EXECUTIVE SUMMARY 
 
Council adopted the Mid Year Budget Review for the 2013-14 Financial Year at its meeting 
held on 17 February 2014 (CJ032-02/14 refers). The figures in this report are compared to 
the  
Revised Budget figures. 
 
The February 2014 Financial Activity Statement Report shows an overall favourable variance 
from operations and capital, after adjusting for non-cash items, of $4,684,620 for the period 
when compared to the 2013-14 Revised Budget.  
 
The variance can be summarised as follows: 
 
The operating surplus is $815,588 higher than budget, made up of higher operating revenue 
of $73,436 and lower operating expenditure of $742,152.  
 
Operating revenue is below budget on Grants and Subsidies $232,499 and Rates $72,990. 
This is offset by higher revenues on Fees and Charges $116,785, Interest Earnings $23,646, 
Other Revenue $20,845, Contributions, Reimbursements and Donations $154,825, Profit on 
Asset Disposal $61,151 and Specified Area Rates $1,672. 
 
Operating expenditure is below budget mainly on Employee Costs $537,120, Materials and 
Contracts $111,950, Utilities $66,847 and Loss on Assets Disposal $57,939. This is partially 
offset by higher expenditure on Depreciation $32,897.  
 
The Capital Deficit is $3,640,501 below budget primarily due to lower than budgeted 
expenditure on Capital Projects $366,436, Capital Works $3,916,834 and Equity Investments 
$332 as well as higher revenue from Capital Grants and Subsidies $33,297. This is partially 
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offset by lower revenue from Capital Contributions $25,750 and higher expenditure on Motor 
Vehicle Replacements $76,856 and Tamala Park Development Costs $573,793.  
 
Further details of the material variances are contained in Appendix 3 of the Attachment to 
this report.  
 
It is therefore recommended that Council NOTES the Financial Activity Statement for the 
period ended 28 February 2014 forming Attachment 1 to this Report. 
 

 
BACKGROUND 
 
The Local Government (Financial Management) Regulations 1996 requires a monthly  
Financial Activity Statement. At its meeting held on 11 October 2005 (CJ211-10/05 refers), 
Council approved to accept the monthly Financial Activity Statement according to nature and 
type classification. 
 
DETAILS 
 
Issues and options considered 
 
The Financial Activity Statement for the period ended 28 February 2014 is appended as  
Attachment 1.  
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Section 6.4 of the Local Government Act 1995 requires a  

local government to prepare an annual financial report for the 
preceding year and such other financial reports as are 
prescribed. 
 
Regulation 34(1) of the Local Government (Financial 
Management) Regulations 1996 as amended requires the 
local government to prepare each month a statement of 
financial activity reporting on the source and application of 
funds as set out in the annual budget. 
 

Strategic Community Plan  
  
Key theme Financial Sustainability 
  
Objective Effective management. 
  
Strategic initiative Not applicable. 
  
Policy  Not applicable. 
 
 
Risk management considerations 
 
In accordance with Section 6.8 of the Local Government Act 1995, a local government is not 
to incur expenditure from its municipal fund for an additional purpose except where the 
expenditure is authorised in advance by an absolute majority of Council. 
 
Financial / budget implications 
 
Not applicable.  
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Regional significance 
 
Not applicable.  
 
Sustainability implications 
 
Expenditure has been incurred in accordance with revised budget parameters, which have 
been structured on financial viability and sustainability principles. 
 
Consultation 
 
In accordance with Section 6.2 of the Local Government Act 1995, the revised budget was 
prepared having regard to the Strategic Financial Plan, prepared under Section 5.56 of the 
Local Government Act 1995, which was made available for public comment. 
 
COMMENT 
 
All expenditures included in the Financial Activity Statement are incurred in accordance with 
the provisions of the 2013-14 Revised Budget or have been authorised in advance by 
Council where applicable. 
 
VOTING REQUIREMENTS 
 
Simple Majority.  
 
 
RECOMMENDATION 
 
That Council NOTES the Financial Activity Statement for the period ended  
28 February 2014 forming Attachment 1 to this Report.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 7 refers 

To access this attachment on electronic document, click here:   Attach7brf80414.pdf 

Attach7brf80414.pdf
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ITEM 10 PAY BY PHONE PARKING PAYMENT 
  
WARD  All 
  
RESPONSIBLE  Mr Mike Tidy 
DIRECTOR  Corporate Services 
  
FILE NUMBER 07190 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT  Nil. 
  
AUTHORITY / DISCRETION  Information - includes items provided to Council for 

information purposes only that do not require a decision of 
Council (that is for 'noting'). 

 
 
 
 
This Report has been removed by the Chief Executive Officer under section 5.95(3)(b) of the 
Local Government Act 1995. Public access to this Report is not available. 
 
Pages 45 to 48 of this agenda have been edited to remove the Report. 
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This Report has been removed by the Chief Executive Officer under section 5.95(3)(b) of the 
Local Government Act 1995. Public access to this Report is not available. 
 
 
Pages 45 to 48 of this agenda have been edited to remove the Report. 
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This Report has been removed by the Chief Executive Officer under section 5.95(3)(b) of the 
Local Government Act 1995. Public access to this Report is not available. 
 
 
Pages 45 to 48 of this agenda have been edited to remove the Report. 
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This Report has been removed by the Chief Executive Officer under section 5.95(3)(b) of the 
Local Government Act 1995. Public access to this Report is not available. 
 
 
Pages 45 to 48 of this agenda have been edited to remove the Report. 
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ITEM 11 TENDER 002/14 SUPPLY AND DELIVERY OF PRE-
MIX CONCRETE 

 
WARD  All 
  
RESPONSIBLE  Mr Mike Tidy 
DIRECTOR  Corporate Services 
  
FILE NUMBER 103776 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT Attachment 1        Schedule of Items 
 Attachment 2        Summary of Tender Submissions 
 
AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight 

role of Council, such as adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets. 

 
 
PURPOSE 
 
For Council to accept the tender submitted by Boral Resources (WA) Ltd for the supply and 
delivery of pre-mix concrete. 
 
EXECUTIVE SUMMARY 
 
Tenders were advertised on 25 January 2014 through statewide public notice for the supply 
and delivery of pre-mix concrete for a period of three years.  Tenders closed on 11 February 
2014.  One submission was received from Boral Resources (WA) Ltd. 
 
The submission from Boral Resources (WA) Ltd represents value to the City.  The company 
demonstrated a thorough understanding of the City’s requirements.  It is currently providing 
pre-mix concrete for the Cities of Fremantle, Wanneroo and Joondalup.  It has the 
experience and capacity to provide the goods and services for the City. 
 
It is therefore recommended that Council ACCEPTS the tender submitted by Boral 
Resources (WA) Ltd for the supply and delivery of pre-mix concrete as specified in Tender 
002/14 for a period of three years at the submitted schedule of rates, with annual price 
variations subject to the percentage change in the Perth CPI (All Groups) Index. 
 
BACKGROUND 
 
The City has a requirement for the supply and delivery of pre-mix concrete within the City as 
required for various maintenance works. 
 
The City currently has a panel contract for pre-mix concrete with Boral Resources (WA) Ltd 
and Holcim (Australia) Pty Ltd, which expires on 27 April 2014. 
 
Boral Resources (WA) and Holcim (Australia) have provided a quality service throughout the 
term of the contract. 
 
Tender assessment is based on the best value for money concept.  Best value is determined 
after considering whole of life costs, fitness for purpose, respondents’ experience and 
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performance history, productive use of City resources and other environmental or local 
economic factors. 
 
DETAILS 
 
The Tender for the supply and delivery of pre-mix concrete was advertised through statewide 
public notice on 25 January 2014.  The tender period was for two weeks and tenders closed 
on 11 February 2014. 
 
Tender Submissions 
 
One submission was received from Boral Resources (WA) Ltd. 
 
The schedule of items listed in the tender is provided in Attachment 1. 
 
A summary of the tender submission including the location of the tenderer is provided in 
Attachment 2. 
 
Evaluation Panel 
 
The evaluation panel was composed of four members being: 
 
• one with tender and contract preparation skills 
• three with the appropriate technical expertise and involvement in supervising the 

contract. 
 
The panel carried out the assessment of submissions in accordance with the City’s 
evaluation process in a fair and equitable manner. 
 
Compliance Assessment 
 
The offer received was fully compliant and was considered for further evaluation. 
 
Qualitative Assessment 
 

Qualitative Criteria Weighting 

1 Capacity 50% 

2 Demonstrated experience in providing similar services 30% 

3 Demonstrated understanding of the required tasks 15% 

4 Social and economic effects on the local community 5% 
 
Boral Resources (WA) Ltd scored 67.5% in the qualitative assessment.  The company 
demonstrated a thorough understanding of the City’s requirements.  It is currently providing 
pre-mix concrete for the Cities of Fremantle, Wanneroo and Joondalup.  Boral Resources 
(WA) has the experience and capacity to provide the goods and services for the City. 
 
Price Assessment 
 
Following the qualitative assessment, the panel carried out a comparison of the submitted 
rates offered by the tenderer and current contract rates to assess value for money to the 
City. 
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To provide an estimated expenditure over a 12 month period, the most commonly used items 
were identified and their typical usage based on historical data have been used in the 
calculation. 
 
The following table provide a summary of the estimated expenditure of the tenderer over the 
contract term.  Any future mix of requirements will be based on demand and subject to 
change in accordance with operational needs of the City. 
 
The rates are fixed for the first year of the contract, but are subject to a price variation in 
years two and three of the contract to a maximum of the percentage change in the Perth CPI 
(All Groups) Index for the preceding year.  For estimation purposes, a 3.5% CPI increase in 
years two and three was applied to the tendered rates. 
 

Tenderer Year 1 Year 2 Year 3 Total 

Boral Resources (WA) Ltd $104,174 $107,820 $111,593 $323,587 
 
The estimated expenditure based on the current contracted rates is $101,054 for year 1.  
The cost of the proposed new contract represents a 3.1% increase.  This is considered a 
good value Offer, as the current rates did not increase over the life of the existing contract.  
The annual CPI increase to December quarter 2013 is 2.9%. 
 
During 2012-13, the City incurred $109,244 expenditure on pre-mix concrete.  The City is 
expected to incur in the order of $323,587 over the three year Contract period. 
 
Evaluation Summary 
 
The following table summarises the result of the qualitative and price evaluation as assessed 
by the evaluation panel: 
 

Tenderer Estimated Year 1 
Contract Price 

Estimated Total 
Contract Price 

Weighted 
Percentage Score 

Boral Resources (WA) Ltd $104,174 $323,587 67.5% 
 
Based on the evaluation result the panel concluded that the tender from Boral Resources 
(WA) Ltd is competitive with market conditions and is therefore recommended. 
 
Boral Resources (WA) is one of the two suppliers on the City’s current panel contract for pre-
mix concrete and to date supplied 35% of the total amount.  Based on current usage and 
with no projected change in future requirements, the use of one supplier is sufficient to meet 
the City’s operational needs.  The company is well resourced and has the capacity to provide 
the goods and services to the City. 
 
Issues and options considered 
 
The City has a requirement for the supply and delivery of pre-mix concrete within the City as 
required for various maintenance works.  The City does not have the internal resources to 
provide the required goods and services and requires the appropriate external contractor(s) 
to undertake the works. 
 
The City currently has a panel of two contractors to ensure delivery of pre-mix concrete at 
the times required.  The tender was advertised to engage a similar panel of contractors.  The 
City received one offer.  Two options were considered by the evaluation panel, to accept the 
received offer or to decline all offers and go back to the market. 
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Boral Resources (WA) Ltd is a large organisation and was determined by the evaluation 
panel to have sufficient capacity to meet the City’s requirements.  The prices received were 
assessed against the current contract rates of Boral Resources (WA) Ltd and were 
considered reasonable.  As such the option to go back to the market is not considered to be 
warranted. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation A state wide public tender was advertised, opened and 

evaluated in accordance with Clause 11(1) of Part 4 of the 
Local Government (Functions & General) Regulations 1996, 
where tenders are required to be publicly invited if the 
consideration under a contract is, or is estimated to be, more, 
or worth more, than $100,000. 

Strategic Community Plan  
  
Key theme Quality Urban Environment. 
  
Objective Quality built outcomes. 
  
Strategic initiative Buildings and landscaping is suitable for the immediate 

environment and reflect community values. 
  
Policy  Not Applicable. 
 
Risk management considerations 
 
Should the contract not proceed, the risk to the City will be high as pre-mix concrete is 
needed for the maintenance of footpaths and other concrete works within the City.  Failure to 
maintain concrete footpaths presents safety and public liability issues for the City. 
 
Financial/budget implications 
 
Account no. Various maintenance and capital accounts. 
Budget Item Pre-mix concrete. 
Budget amount $ 120,000 
Amount spent to date $ 88,968 
Proposed cost $ 17,362 
Balance $ 13,670 
  
All amounts quoted in this report are exclusive of GST. 
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
The proposed project will enhance the amenity of public space, the safety of the public 
environment and the value of City assets. 
 
Consultation 
 
Not applicable. 
 
 
COMMENT 
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The evaluation panel carried out the evaluation of the submission in accordance with the 
City’s evaluation process and concluded that the offer submitted by Boral Resources (WA) 
Ltd represents value to the City. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
RECOMMENDATION 
 
That Council ACCEPTS the Tender submitted by Boral Resources (WA) Ltd for the 
supply and delivery of pre-mix concrete as specified in Tender 002/14 for a period of 
three years at the submitted schedule of rates, with annual price variations subject to 
the percentage change in the Perth CPI (All Groups) Index. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 8 refers 

To access this attachment on electronic document, click here:   Attach8brf80414.pdf 

Attach8brf80414.pdf
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ITEM 12 TENDER 001/14 - PROVISION OF PAVEMENT 
PROFILING SERVICES 

  
WARD  All 
  
RESPONSIBLE  Mr Mike Tidy 
DIRECTOR  Corporate Services 
   
FILE NUMBER 103775 
  
ALT FILE NUMBER 101515 
  
ATTACHMENT Attachment 1  Schedule of Items 
 Attachment 2  Summary of Tender Submissions 
 
AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight 

role of Council, such as adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets. 

 
 
 
PURPOSE 
 
For Council to accept the tender submitted by Blue Tongue Profiling Pty Ltd for the provision 
of pavement profiling services. 
 
 
EXECUTIVE SUMMARY 
 
Tenders were advertised on 25 January 2014 through statewide public notice for the 
provision of pavement profiling services for a period of three years.  Tenders closed on 11 
February 2014.  A submission was received from the following: 
 
• West Coast Profilers Pty Ltd. 
• Blue Tongue Profiling Pty Ltd. 
• Bluestone (WA) Pty Ltd trading as WA Profiling. 
 
The submission from Blue Tongue Profiling Pty Ltd represents best value to the City. It is an 
established company with substantial industry experience and proven capacity to provide the 
services to the City.  
 
Blue Tongue Profiling Pty Ltd has successfully provided similar services to the Cities of 
Bayswater and Armadale and is one of the City’s current contractors. 
 
It is therefore recommended that Council ACCEPTS the tender submitted by Blue Tongue 
Profiling Pty Ltd for the provision of pavement profiling services as specified in Tender 
001/14 for a period of three years at the submitted schedule of rates, with annual price 
variations subject to the percentage change in the Perth CPI (All Groups) Index. 
 
 
BACKGROUND 
 
The City has a requirement for the pavement profiling services for general road maintenance, 
various road resurfacing projects and capital works projects within the City of Joondalup. 
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The City intended to establish a panel for the services under which any panel member may 
be engaged by the City.  The City may at its absolute discretion accept one or more of the 
Offers received in response to the RFT. 
 
The City currently has a panel contract for pavement profiling with Blue Tongue Profiling Pty 
Ltd, West Coast Profilers Pty Ltd and Downer EDI which will expire on 30 April 2014. 
 
All the contractors have provided a quality service throughout the term of the contract. 
 
Tender assessment is based on the best value concept.  Best value is determined after 
considering respondents’ experience and performance history and other environmental or 
local economic factors as may be appropriate. 
 
DETAILS 
 
The tender for the pavement profiling services was advertised through statewide public 
notice on 25 January 2014.  The tender period was for two weeks and tenders closed on 11 
February 2014. 
 
Tender Submissions 
 
A submission was received from the following: 
 
• West Coast Profilers Pty Ltd. 
• Blue Tongue Profiling Pty Ltd. 
• Bluestone (WA) Pty Ltd trading as WA Profiling. 
 
The schedule of items listed in the tender is provided in Attachment 1. 
 
A summary of the tender submissions including the location of each tenderer is provided in 
Attachment 2. 
 
Evaluation Panel 
 
The evaluation panel comprised of three members: 
 
• One with tender and contract preparation skills. 
• Two with the appropriate operational expertise and involvement in supervising the 

contract. 
 
The panel carried out the assessment of submissions in accordance with the City’s 
evaluation process in a fair and equitable manner. 
 
Compliance Assessment 
 
All offers received were assessed as fully compliant. 
 
Qualitative Assessment 
 

Qualitative Criteria Weighting 

1 Capacity 50% 

2 Demonstrated experience in providing similar services 25% 

3 Demonstrated understanding of the required tasks 20% 

4 Social and economic effects on the local community 5% 
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Blue Tongue Profiling scored 68.8% and was ranked third in the qualitative assessment.  It 
demonstrated a sound understanding and appreciation of the City requirements.  It has 
sufficient resources to meet the volume of work required under the contract and has 
substantial experience in providing similar services to the City since 2008 and the Cities of 
Bayswater and Armadale. 
 
WA Profiling scored 74.7% and was ranked second in the qualitative assessment. It is well 
resourced to provide pavement profiling services and has also demonstrated a sound 
understanding of the required tasks. Bluestone (WA) Pty Ltd demonstrated substantial 
experience providing similar services to the Cities of Cockburn, Fremantle, Nedlands and 
Vincent. 
 
West Coast Profilers Pty Ltd scored 77.5% and was ranked first in the qualitative 
assessment. It demonstrated extensive experience in providing similar services to the City 
since 2011 and the Cities of Stirling, Mandurah, Swan and Rockingham. It demonstrated a 
thorough understanding of the City requirements with a detailed approach and methodology. 
West Coast Profilers Pty Ltd is well established and has the capacity to provide the 
pavement profiling services.  
 
Price Assessment 
 
Following the qualitative assessment, the panel carried out a comparison of the submitted 
rates offered by each tenderer to assess value for money to the City. 
 
To provide a comparison of the rates offered by each tenderer, the most commonly used 
items were identified and used in the calculation. The following table provides a summary of 
the comparison of the estimated expenditure of each tenderer. Any future mix of 
requirements will be based on demand and subject to change in accordance with operational 
needs of the City. 
 
The rates are fixed for the first year of the contract, but are subject to a price variation in 
years two and three of the contract to a maximum of the percentage change in the Perth CPI 
(All Groups) Index for the preceding year.  For estimation purposes, a 3.5% CPI increase in 
years two and three was applied to the tendered rates. 
 

Tenderer Year 1 Year 2 Year 3 Total 

Blue Tongue Profiling Pty Ltd $145,610 $150,707 $155,982 $452,299 

West Coast Profilers Pty Ltd $295,483 $305,825 $316,529 $917,837 

WA Profiling $315,542 $326,585 $338,016 $980,143 
 
During the last financial year 2012-13, the City incurred $201,716 for the pavement profiling 
service and is expected to incur in the order of $550,000 over the three year contract period. 
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Evaluation Summary 
 
The following table summarises the result of the qualitative and price evaluation as assessed 
by the evaluation panel. 
 

Tenderer 
Estimated 

Year 1 
Contract 

Price 

Estimated 
Total 

Contract 
Price 

Price 
Ranking 

Weighted 
Percentage 

Score 
Qualitative 

Ranking 

West Coast Profilers 
Pty Ltd $295,483 $917,837 2 77.5% 1 

WA Profiling $315,542 $980,143 3 74.7% 2 

Blue Tongue 
Profiling Pty Ltd $145,610 $452,299 1 68.8% 3 

 
The original proposal was to appoint a panel as is the case with the current contract.  
However, it is considered that appointing all three tenderers will not provide the best value to 
the City due to the significant price differential between Blue Tongue Profiling Pty Ltd and the 
other two tenderers. 
 
It is therefore recommended to accept the offer from Blue Tongue Profiling Pty Ltd as a 
single contractor to provide the pavement profiling services to the City. If at any time during 
the contract Blue Tongue Profiling Pty Ltd is unable to provide the services, the City may 
consider rescheduling the requirement or invite quotations for the service. 
 
Issues and options considered 
 
The City has a requirement for the pavement profiling services for different capital works and 
road resurfacing at various locations within the City of Joondalup. The City does not have the 
internal resources to provide the required services and require appropriate external 
contractors to provide the services.  The City currently has a panel contract for the pavement 
profiling services and this tender was also advertised to establish a panel to provide the 
services. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation A statewide public tender was advertised, opened and 

evaluated in accordance with Regulation 11(1) of Part 4 of the 
Local Government (Functions and General) Regulations 1996, 
where tenders are required to be publicly invited if the 
consideration under a contract is, or is estimated to be, more, 
or worth more, than $100,000. 

Strategic Community Plan  
  
Key theme Quality urban environment. 
  
Objective Integrated spaces. 
  
Strategic initiative Improve the interface between the urban and natural 

environments. 
  
Policy  Not applicable. 
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Risk management considerations 
 
Should the contract not proceed, the risk to the City will be high, as the general road 
maintenance, road resurfacing projects and capital works projects incorporating pavement 
profiling would not proceed. 
 
It is considered that the contract will represent a low risk to the City as the recommended 
tenderer is an established company with industry experience and proven capacity to meet 
the volume of work required under the Contract. 
 
Financial / budget implications 
 
Account no. Various maintenance and Capital Works accounts 

Budget Item Pavement profiling  

Estimated Budget amount (2013-14) $194,000 

Amount spent to date (2013-14) $103,930 

Proposed cost (2013-14) $64,667 

Balance $25,403 

 
All amounts quoted in this report are exclusive of GST. 
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Not applicable. 
 
 
COMMENT 
 
The evaluation panel carried out the evaluation of the submissions in accordance with the 
Qualitative Criteria in a fair and equitable manner. 
 
The original proposal was to appoint a panel as is the case with the current contract.  
However, it is considered that appointing all three tenderers will not provide the best value to 
the City due to the significant price differential between Blue Tongue Profiling Pty Ltd and the 
other two tenderers. 
 
It is therefore recommended to accept the offer from Blue Tongue Profiling Pty Ltd as a 
single contractor to provide the pavement profiling services to the City. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
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RECOMMENDATION 
 
That Council ACCEPTS the tender submitted by Blue Tongue Profiling Pty Ltd for the 
provision of pavement profiling services as specified in Tender 001/14 for a period of 
three years at the submitted schedule of rates, with annual price variations subject to 
the percentage change in the Perth CPI (All Groups) Index. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 9 refers 

To access this attachment on electronic document, click here:   Attach9brf80414.pdf 

Attach9brf80414.pdf
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ITEM 13  PETITION REQUESTING THE INSTALLATION OF A 

ROUNDABOUT AT THE INTERSECTION OF 
HEPBURN AVENUE AND LILBURNE ROAD, 
DUNCRAIG 

  
WARD  South 
  
RESPONSIBLE  Mr Nico Claassen 
DIRECTOR  Infrastructure Services 
   
FILE NUMBER 02883 
  
ALT FILE NUMBER 14276, 13276, 05386 
  
ATTACHMENT  Attachment 1 Locality Plan 
  
  Attachment 2 Existing Intersection Layout 
 
AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight 

role of Council, such as adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets. 

 
 
PURPOSE 
 
For Council to consider a petition requesting the installation of a roundabout at the 
intersection of Hepburn Avenue and Lilburne Road, Duncraig. 
 
EXECUTIVE SUMMARY 
 
At its meeting held on 24 September 2013 (C61-0913 refers), Council received a 595 
signature petition on behalf of residents of the City of Joondalup requesting the installation of 
a roundabout at the intersection of Hepburn Avenue and Lilburne Road, Duncraig. 
 
The technical assessment undertaken for the intersection of Hepburn Avenue and Lilburne 
Road confirmed that the intersection is operating at a satisfactory level and that the delay 
times are generally within acceptable limits for an intersection of this type. 
 
It is therefore recommended that Council: 
 
1 NOTES the results of the technical assessment for the intersection of Hepburn 

Avenue and Lilburne Road, Duncraig; 
 
2 RETAINS the existing T-Junction treatment at the intersection of Hepburn Avenue 

and Lilburne Road, Duncraig; 
 
3 ADVISES the lead petitioner of Council’s decision. 
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BACKGROUND 
 
At its meeting held on 24 September 2013 (C61-09/13 refers), Council received a 595 
signature petition from residents of the City of Joondalup requesting “to install a Roundabout 
at Hepburn Avenue & Lilburne Road to Facilitate Safer Traffic Flow.”  
 
DETAILS 
 
To ascertain the extent of the traffic issue raised in the petition, a technical assessment was 
undertaken in February and March 2014. The assessment involved seven day traffic count 
surveys for both Hepburn Avenue and Lilburne Road. Turning movement counts and vehicle 
queue assessments were also undertaken during morning and afternoon peak periods to 
determine the extent of traffic delays. A further site assessment to confirm the suitability for a 
roundabout to be installed at this location was undertaken. 
 
Intersection Technical Assessment  
 
The Hepburn Avenue and Lilburne Road intersection is a T-Junction which operates under 
Give Way control and has been designed in accordance with Main Roads WA (MRWA) 
requirements. The intersection is located 500 metres east of the signalised intersection of 
Hepburn Avenue and Gibson Avenue and 300 metres west of Hepburn Avenue and Walter 
Padbury Boulevard intersection.  
 
Hepburn Avenue is classified as a District Distributor Road under MRWA’s Metropolitan 
Functional Road Hierarchy and is designed to carry traffic volumes greater than 8,000 
vehicles per day (vpd). The road provides direct access to Marmion Avenue in the west, the 
Mitchell Freeway and Wanneroo Road to the east. The four lane road consists of a central 
median to separate traffic flows and provides vehicles a two stage crossing at intersections.  
 
Lilburne Road is 2 kilometres in length and provides direct access to residential properties 
that front the road plus indirect access to surrounding urban areas. Lilburne Road is 
classified as a Local Distributor Road under MRWA’s Metropolitan Functional Road 
Hierarchy and is designed to carry a maximum desirable traffic volume of 6,000 vpd. The 
road connects Hepburn Avenue in the north to Warwick Road in the south.   
 
Traffic Vehicle Volumes 
 
The most recent seven day traffic count survey undertaken for Hepburn Avenue east of 
Gibson Avenue in February 2014 confirmed that 33,840 vpd utilise this section of road. In 
comparison with the February 2006 traffic count of 29,460 vpd recorded at the same location, 
traffic volumes have increased over this period representing less than 2% traffic volume 
growth per year. 
 
The most recent seven day traffic count survey undertaken in February 2014 confirmed that 
traffic volumes on Lilburne Road south of Hepburn Avenue are 5,570 vpd. The comparison of 
the traffic counts recorded in March 2013 of 5,960 vpd at the same location confirmed that 
traffic volumes have remained relatively steady within this period.  
 
On the basis of the 2014 traffic count survey, both Hepburn Avenue and Lilburne Road are 
operating within acceptable limits in accordance with the functional road hierarchy. 
 
Vehicle Speeds 
 
Hepburn Avenue speed zone is 70 km/h in the vicinity of Lilburne Road. The traffic count 
survey undertaken for Hepburn Avenue east of Lilburne Road in February 2014 revealed that 
the 85th percentile speed is 74 km/h. On the basis of the results of the traffic count survey, 
the operating speed on Hepburn Avenue is below the technical intervention level. 
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Crash Analysis 
 
To ensure there were no significant issues with the design layout of the intersection, a crash 
analysis was undertaken of the most recent five year crash history to December 2012. The 
results of the analysis revealed that there were 20 reported crashes at this location. To 
further gauge the significance of the five year crash history, a comparison with other major 
intersections on Hepburn Avenue was undertaken. The crash analysis confirmed that the 
intersection is ranked number 54 of all intersections within the City of Joondalup, based on 
crash cost assessment. 
 
Examples of crash ranking and five year crash numbers for Hepburn Avenue intersections: 
 

Intersection Intersection Ranking 
 

Crash Nos 
(five year) 

Intersection 
Control 

Kingsley Drive & Hepburn Avenue 11 64 Signalised 
Gibson Avenue & Hepburn Avenue 12 62 Signalised 
Glengarry Drive & Hepburn Avenue 13 58 Roundabout 
Cockman Road & Hepburn Avenue 27 43 Give Way 
Karuah Way & Hepburn Avenue 42 27 Give Way 
Alleneswood Road & Hepburn Avenue 46 22 Give Way 
Lilburne Road & Hepburn Avenue 54 20 Give Way 
Barridale Drive & Hepburn Avenue 56 20 Give Way  
Moolanda Boulevard & Hepburn 
Avenue 

60 18 Give Way 

Walter Padbury Boulevard & Hepburn 
Avenue 68 16 Give Way 

 
Site Assessment 
 
An assessment of the intersection was undertaken to confirm the suitability for a roundabout 
to be installed at this location. The assessment confirmed that a dual lane roundabout 
designed to arterial road standards would be difficult to construct due to the limited area 
available and location of utility services.  
 
Overhead power is a significant constraint for the site and would involve the removal of the 
power pole on the south west corner and subsequent installation of underground power in 
lieu of overhead wires. In addition to utility services, the existing ground level of the 
residential property at the south-west corner is significantly lower than the adjacent 
carriageway levels. Substantial retaining and barrier treatments would be required to address 
the level difference in the case of a roundabout treatment. Similarly, due to the constrained 
site and ground level differences on the northern side of the intersection, significant earth 
works, retaining and barrier treatments would also be required. 
 
Issues and options considered 
 
The results of the traffic assessment confirmed that it is unlikely that traffic signals would be 
supported by MRWA at this location. On this basis, there are two options that need to be 
considered by Council.   These options are as follows: 
 
Option One No change to the intersection layout 
 
The advantages of Option One are as follows: 
 
• The existing road reserve and intersection layout has been designed for a T-Junction 

treatment as part of the original structure planning for the area. As an outcome of the 
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subdivision process, appropriate road reserve widths and verge area clearances to 
surrounding properties have been provided.  

• The site assessment confirmed that the intersection is operating a satisfactory level of 
service for an intersection of this type. 

• Significant funding not required for intersection works.  

 
The disadvantage of Option One is: 
 
• the existing T-Junction configuration provides a reduced level of service for drivers to 

access/egress Lilburne Road when compared to a roundabout treatment. 

 
Option Two Modify the intersection to a dual lane roundabout  
 
The advantage of Option Two is: 
 
• a roundabout treatment in lieu of the existing T-Junction Give Way layout would 

provide improved level of service for drivers to access/egress Lilburne Road. 

 
The disadvantages of Option Two include: 
 
• Significant municipal funding would be required to modify the existing intersection to a 

roundabout treatment.  

• Funding priorities need to be considered for other major intersections that require 
improvements and that are ranked higher based of crash costs. The traffic 
assessment confirmed that the roundabout option would not be eligible for Blackspot 
funding due to the low number of reported crashes. 

• The site has significant constraints in terms of available area for a dual lane 
roundabout and location of utility services. 

• Amenity concerns for the south west corner property due to the close proximity of the 
roundabout and ground level differences between the property and future 
carriageway levels. 

 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation Road Traffic Code 2000. 
  
Strategic Community Plan Not applicable. 
  
Key theme Quality urban environment. 
  
Objective Integrated Space. 
  
Strategic initiative Understand issues arising from the interaction between current 

transport modes. 
  
Policy  Not applicable. 
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Risk management considerations 
 
The City receives many requests to provide traffic management measures on local roads. 
The requests are prioritised based on a number of factors including traffic speed, traffic 
volumes, crash history, road environment and overall cost benefit. 
 
Financial / budget implications 
 
On the basis that Option One was adopted then project funding would not be required. 
 
Funding requirements for Option Two, if adopted would need to be determined as part of the 
design process. It is anticipated that project funding for the total cost of a dual lane 
roundabout would range between $900,000 and $1.2 million.  
 
Regional significance 
 
Not applicable. 
 
Sustainability implications 
 
Not applicable.  
 
Consultation 
 
No consultation has been undertaken with residents in relation to the petition received on        
24 September 2013. 
 
COMMENT 
 
An assessment of the site to determine the suitability for a roundabout treatment confirmed 
that the intersection has significant site constraints that would impact on the design. Site 
constraints include Western Power assets that would need to be substantially modified to 
accommodate the roundabout at an estimated cost of between $200,000 and $300,000. 
Other constraints relate to site level differences in particular to the south west corner and the 
northern side of the intersection.  Due to the level difference, extensive retaining and barrier 
treatments would be required.  
 
Detailed site observations and turning movement counts undertaken during morning and 
afternoon peak periods on 10 and 13 March 2014 confirmed that the intersection was 
operating at an appropriate level of service for an intersection of this type. No major delays or 
significant vehicle queue were observed during the observation period. However, similar to 
other major intersections, it is assumed that significant traffic delays can occur at times 
during peak periods.  
 
The seven day traffic count surveys undertaken in March 2014 have confirmed that the traffic 
volumes on Hepburn Avenue and Lilburne Road are within acceptable limits for the function 
of these roads. Traffic volumes have remained relatively steady on Lilburne Road when 
compared to 2013 traffic counts.  The traffic volumes on Hepburn Avenue have increased 
over time and reflect less than 2% increase per year based on 2006 traffic counts. This traffic 
volume growth rate is considered to be within acceptable limits based on other major roads 
in the wider Perth metropolitan area. 
 
A review of the intersection’s five year crash history confirmed that the intersection is ranked 
number 54 with other major City intersections when comparing crash costs. The review also 
confirmed that crash numbers are significantly less than other Hepburn Avenue intersections 
including Cockman Road T-Junction, Glengarry Drive roundabout, Kingsley Drive and 
Gibson Avenue traffic signals. Intersection modifications and subsequent project funding are 
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required at a number of these intersections to improve the road safety situation. In the case 
of the Lilburne Road, the results of the technical assessment confirmed that a roundabout 
treatment at this location would require significant project funding and therefore would be 
difficult to justify given its low crash ranking and current operation. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
RECOMMENDATION 
 
That Council: 
 
1  NOTES the results of the traffic technical assessment for the intersection of 

Hepburn Avenue and Lilburne Road, Duncraig; 
 
2  RETAINS the existing T-Junction treatment at the intersection of Hepburn 

Avenue and Lilburne Road, Duncraig; 
 
3 ADVISES the petition organiser of Councils decision. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 10 refers 

To access this attachment on electronic document, click here:   Attach10brf80410.pdf 

Attach10brf80410.pdf
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POLICY COMMITTEE – 17 MARCH 2014 
 
ITEM 14 HOME BUSINESS POLICY - REVIEW 
 
 
WARD All 
   
RESPONSIBLE Ms Dale Page 
DIRECTOR Planning and Community Development 
    
FILE NUMBER 03170, 101515 
  
ATTACHMENTS Attachment 1 Draft Home Business Policy 
 Attachment 2 Comparison of Local Government Home   

Business Policies 
 
AUTHORITY / DISCRETION Legislative - includes the adoption of local laws, planning 

schemes and policies. 
 
 
 
PURPOSE 
 
For Council to consider advertising proposed amendments to the Home Business Policy for 
public comment. 
 
 
EXECUTIVE SUMMARY 
 
A review of the Home Business Policy was undertaken in early 2013. The review indicated 
that improvements to the policy could be made with regard to textual and formatting changes 
and identified the possibility of extending the home business operating hours currently 
permitted to allow for greater flexibility.  
 
The Policy Committee has previously considered the outcomes of the policy review at its 
meetings held on 11 March 2013 and 2 September 2013, where it was resolved on both 
occasions to defer the item to allow for a further review of various items within the policy.  
 
Those items have been reviewed and further amendments to the Home Business Policy are 
now proposed. These include additional provisions pertaining to customer and employee 
parking, hours of operation and the location of ‘home business – category 3’ land uses.  
 
The car parking requirements have been clarified to ensure the maximum number of 
customers and employees permitted in association with the home business are provided on-
site. As verge parking is controlled by the City’s Parking Local Law 2013, it is not proposed to 
prohibit this through planning approvals. Rather, home business operators are required to 
make and maintain all on-site customer and employee car parking bays available for 
customers and employees during their approved operating hours and discourage verge 
parking during this time. 
 
The general operating hours set out in the policy are proposed to be from 9.00am until 
6.00pm on week days and 9.00am until 5.00pm on Saturdays, with the ability to further 
increase or restrict these through conditions of development approval, depending on the 
potential impact a proposal may have on the amenity of the surrounding area. 
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The location of ‘home business category 3’ land uses is proposed to be determined on a 
case by case basis, with a requirement included in the policy stating that applications for 
such land uses must demonstrate that the proposal will not have an undue impact on 
surrounding uses. 
 
The Home Business Policy covers the whole of the City of Joondalup and it is considered 
that the draft amended policy will provide clearer guidelines for those wishing to operate a 
business from their place of residence while at the same time further protecting the amenity 
of residential areas. It is recommended that the draft amended policy be advertised for a 
period of 21 days. 
 
BACKGROUND 
 
The Home Business Policy applies to the whole of the City of Joondalup and ensures that 
residential areas remain primarily a place to live while recognising that working from home is 
an expanding area of employment. 
 
The policy was last updated by Council at its meeting held on 1 November 2005 
(CJ238-11/05 refers) and has generally been working well since that time. The policy 
provides guidance on the requirements for home business applications for each category as 
defined within the City’s District Planning Scheme No. 2 (DPS2). In addition the policy 
identifies elements which are taken into consideration during the assessment process to 
ensure that the amenity of residential neighbourhoods is maintained. 
 
The City has undertaken a review of the existing Policy Manual. As part of this review, it was 
noted that the existing Home Business Policy was required to be amended in line with recent 
policy updates in respect to formatting and textual changes. As a result, the Policy 
Committee, at its meeting held on 11 March 2013, considered a review of the existing Home 
Business Policy. That review indicated that improvements to the policy could be made 
through textual and formatting changes and recommended incorporating the change in 
operating area for ‘home business category 1,’ from 20m² to 30m², as proposed as a part of 
the Omnibus Scheme Amendment No. 65, and extending the hours of operation permitted 
for home businesses from until 5.00pm weekdays as is currently permitted, until 6.00pm to 
allow for greater flexibility. 

 
The item was deferred to allow the City to review the following: 
 
1 Maximum and type of employees permitted under the home business categories. 
2 Maximum number of vehicles permitted for employees and customers under the 

home business categories. 
3 Reduction of hours of operation for category 2 and 3 home businesses. 
4 Placement of signage for home businesses. 
5 Occupancy area for category 1 home businesses. 

 
The above items were reviewed in conjunction with the state government’s Model Scheme 
Text, the City of Joondalup draft Local Planning Strategy and with due regard to other Local 
Government local planning policies and schemes. The amended policy was then presented 
to the Policy Committee meeting held on 2 September 2013 and included the following: 
 
• Modification to the design and the number of car bays required for home businesses 

in line with changes to the Residential Design Codes of Western Australia gazetted 
on 2 August 2013. 

• A limit on the placement of signage for a home business, being to the front facade of 
the dwelling only. 

• Removal of the need for ‘Home Business – Category 2’ to apply for annual renewals 
where no complaints or changes to the business are made within that period. 
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The item was again deferred, this time to allow the City to review the following: 
 
1 Number of applications which have been refused due to proposed operating hours 
2 Reasons for the removal of safeguards for Category 3 businesses 
3 Restriction of operating hours on a case by case basis or category basis 
4 Necessity or appropriateness of car parking provisions 
5 Impact of the policy on the growth of small businesses within the City of Joondalup. 
 
The above items have been investigated, with some further modifications to the policy 
proposed. 
 
 
DETAILS 
 
The amendments to the Home Business Policy that have previously been presented to the 
Policy Committee are as follows: 
 
• Text and format changes in line with the current policy manual review. 
• Removal of commentary and irrelevant wording from policy. 
• Reorganisation of the criteria applying to home businesses for ease of reading. 
• Removal of references to other legislation. 
• Inclusion of the definitions of ‘amenity’ and each category of home business in line 

with District Planning Scheme No.2 (DPS2). 
• Increase in the operating hours from 8.00am to 5.00pm to 8.00am to 6.00pm on 

weekdays. 
• Placement of signage to be limited to the front facade of the dwelling only. 
• Modifications to the design and number of bays required in line with the Residential 

Design Codes of Western Australia as gazetted on 2 August 2013. 
• Inclusion of a provision allowing a ‘home business – category 2’ that has been 

operating for 12 months without any complaints being registered with the City, to be 
approved for a longer period of time. 
 

These amendments are highlighted in red (additions) and strikethrough (deletions) within 
Attachment 1.  
 
Further amendments to the Home Business policy are proposed as a result of a review of the 
issues raised at the Policy Committee meeting held on 2 September 2013 as follows: 
 
• Provisions relating to the location of ‘home business category 3’ land uses.  
• Requirement for the maximum necessary amount of car parking associated with the 

home business to be provided on-site with all bays to be made available and 
maintained for parking of customers and employees during the operating hours of the 
home business, with verge parking discouraged. 

• Generally limiting operating hours from 8.00am to 5.00pm to 8.00am to 6.00pm 
Monday-Friday although allowing flexibility to increase or restrict further operating 
hours on a case by case basis. 
 

These proposed amendments are highlighted in yellow within Attachment 1. 
 
A set of tables, one for each home business category, is included as Attachment 2 and 
compares the items previously raised by the Policy Committee between various local 
governments as well as the Model Scheme Text. 
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Issues and options considered 
 
Council has the option to: 
 
•  advertise the amended policy for public comment 
•  advertise the amended policy for public comment with further amendments 
 or 
•  not support the advertising of the amended policy for public comment. 
 
Legislation / Strategic Community Plan / policy implications 
 
Legislation City of Joondalup District Planning Scheme No. 2. 

 
Clause 8.11 of DPS2 enables Council to prepare, amend 
and add to local planning policies that relate to any planning 
and development matter within the Scheme area. 
 
If Council decides to adopt a draft amended policy, Council 
shall advertise the draft amended policy for not less than 21 
days and publish a notice in a local newspaper circulating 
within the scheme area once a week for two consecutive 
weeks. 
 
Following advertising Council is required to review the draft 
amended policy in light of any submissions received and 
resolve to finally adopt the draft amended policy with or 
without modifications or not to proceed with the draft 
amended policy. 
 

Strategic Community Plan  
  
Key theme Quality Urban Environment. 
  
Objective Quality built outcomes. 
  
Strategic initiative Buildings and landscaping is suitable for the immediate 

environment and reflect community values. 
  
Policy  Home Business Policy. 
 
Risk management considerations 
 
Should the policy remain unchanged it is considered that there will be minimal risk given 
that the majority of amendments sought relate to improving wording and formatting of the 
policy.  
 
Financial/budget implications 
 
The costs associated with advertising the amended policy in the local newspaper and 
notice of any final adoption of the amended policy, will be approximately $810. 
 
Regional significance 
 
Not applicable. 
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Sustainability implications 
 
Not applicable. 
 
Consultation 
 
Clause 8.11 of DPS2 requires a new policy or amendment to a policy to be advertised for 
public comment for a period of 21 days. The proposed amendment would be advertised as 
follows: 
 
•  A notice will be published once a week for two consecutive weeks in the local 

newspaper. 
•  A notice and documents will be placed on the City’s website. 
 
 
COMMENT 
 
Each of the items the Policy Committee requested the City to review at its meeting held on 
2 September 2013 are discussed below.  
 
The number of applications refused for home businesses due to proposed operating hours 
 
The City’s records identify that from 1999 to the present, a total of 34 home business 
applications have been refused. Of those, five applications were refused where the proposal 
included extended trading hours, with three of those specifically making reference to the 
operating hours and the potential adverse impact on the amenity of the residential locality. 
 
Home business applications are required to be considered on a case by case basis. 
Applications that propose operating hours outside of those prescribed by the current policy 
should still be considered on their merits against the objectives of the policy and relevant 
scheme zone. If a proposal meets these objectives and it is demonstrated that it will not 
significantly impact on the amenity of the surrounding area, the City should approve the 
proposal. It is not considered that extending the operating hours prescribed in the policy until 
6.00pm on week days will have a significant impact on the amenity of residential areas, 
particularly considering all applications are considered on case by case basis.  
 
It is proposed that the policy be amended to clarify the requirement for each application to be 
assessed on its merits. The policy has been modified to state that operating hours of all 
home business applications are to be generally limited to hours of operation between 8.00am 
to 6.00pm Monday-Friday. 
 
Further clarification is provided within the policy that the hours and days of operation may, 
through conditions of development approval, be increased where no issues are identified, or 
reduced where necessary to protect the amenity of the surrounding area. The latter will 
effectively render the hours of operation less flexible and more stringent for those 
applications where it is not easily demonstrated that neighbourhood amenity will be 
maintained. 
 
While the amended policy is flexible in increasing or restricting operating hours on a case by 
case basis, providing general hours of operation offers applicants and nearby residents 
certainty in the likely restrictions that may apply. It was also considered whether applications 
could be restricted on a category basis, particularly in regard to those that fall within a 
category 3, however, it was found that the majority of category 3 applications approved were 
for office type uses. Placing further operating hours restrictions on these types of land uses 
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would be unlikely to achieve any significant beneficial outcome and it is considered more 
appropriate to assess applications on a case by case basis. 
 
The reasons for removal of Category 3 safeguards 
 
In order to simplify the policy for ease of reading, modifications were made to the Category 3 
requirements contained within the policy. It was considered appropriate to remove those 
items that were unenforceable, covered elsewhere within the policy or covered under 
separate legislation as follows: 
 
Location of Home Business Category 3 
 
The existing policy states that where a ‘Home Business – Category 3’ is proposed to be 
located in either a ‘Residential’ zone or ‘Special Residential’ zone, the preferred location is 
where it abuts or is directly opposite one of the commercial centres listed within the City of 
Joondalup Centres Strategy. The wording of this provision was not considered to provide 
adequate certainty for applicants or the community in circumstances where a ‘home business 
category 3’ was proposed to be located away from a commercial centre. In order to maintain 
the safeguards relating to the location of ‘home business category 3’ land uses, it is 
proposed to required all ‘home business category 3’ land uses to be located adjoining or 
directly opposite a commercial centre, unless the applicant can demonstrate that the 
proposal will not have an undue impact on the amenity of the surrounding area as a result of 
noise, traffic, parking, pollution, people and advertising.  
 
A landscaping plan including landscaping buffers 
 
A landscaping plan is not considered necessary for a ‘home business category 3’ as it is 
considered that landscaping is generally not an adequate means of alleviating amenity 
concerns. It is considered that a proposal should be able to demonstrate compliance with the 
requirements of both DPS2 and the Home Business Policy, without relying on landscaping, 
as this would likely indicate that the proposed business is not of a scale that is appropriate in 
a residential area.  
 
A diagram of proposed signage to be included as part of the Management Plan 
 
The current policy requires a diagram of signage to be in a management plan for the 
proposed home business. Signage for category 2 and 3 home business is limited to 0.2m² in 
line with the provisions contained within DPS2. The policy is proposed to be amended to 
remove the need for a diagram of proposed signage to be provided and instead limit the 
placement of such signage to the front facade of the dwelling only, so as to be inconspicuous 
and ensure that the residential character and amenity of the area is retained. As these 
proposed signage provisions are highly prescriptive, and the planning application itself would 
need to include the details and location of any proposed signage, it was not necessary to 
include a requirement for a diagram of signage to be included in the home business 
management plan.   
 
Compliance with all other relevant State and Commonwealth legislation and regulations 
 
Policies and schemes are unable to amend or enforce the provisions of legislation that is 
beyond the scope of planning requirements. While the City endeavours to refer applications 
to internal and external authorities for comment where applicable, it is not the City’s 
responsibility to identify all relevant legislation in the assessment of such applications. 
Therefore, it is considered appropriate to delete this provision from the policy.  
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The necessity or appropriateness of car parking provisions 
 
DPS2 sets broad standards around parking for each home business category as follows: 
 
‘home business – category 1’ 
 

“will not result in the requirement for a greater number of parking facilities than 
normally reserved for a single dwelling, and will not result in any increase in the 
amount of vehicular traffic in the vicinity; does not entail the presence, parking and 
garaging of a vehicle of more than 1.5 tonnes tare weight” 

 
‘home business – category 2’ 
 

“will not result in the requirement for a greater number of parking facilities than 
normally reserved for a single dwelling, and will not result in a substantial increase in 
the amount of vehicular traffic in the vicinity; and does not entail the presence, 
parking and garaging of a vehicle of more than 3.5 tonnes tare weight” 

 
‘home business – category 3’ 
 

“will not result in the requirement for a greater number of parking facilities than those 
provided on the site so as to cause an unacceptable inconvenience for adjoining 
residents and road users; will not result in a substantial increase in the amount of 
vehicular traffic in the vicinity; and does not entail the presence, parking and garaging 
of a vehicle of more than 3.5 tonnes tare weight” 

 
The City’s current policy provides further parameters around car parking by specifically 
requiring car bays for the residents of the dwelling, plus one bay per customer and one bay 
per non resident employee (if any). This requirement has been modified in the amended 
policy to reflect that the on-site car parking bays for residents must be provided in 
accordance with the Residential Design Codes of Western Australia (R-Codes).  It is noted 
that the R-Codes no longer require two bays per dwelling for those dwellings located within 
800metres of a train station on a high frequency rail route or within 250metres of a high 
frequency bus route.  In these instances, only one car bay per dwelling is required. 
 
The car parking requirements have been clarified to ensure the maximum number of 
customers and employees permitted in association with the home business are provided on-
site. As verge parking is controlled by the City’s Parking Local Law 2013, it is not proposed to 
prohibit this through planning approvals. Rather, home business operators are required to 
make and maintain all on-site customer and employee car parking bays available for 
customers and employees during their approved operating hours and discourage verge 
parking during this time. The provisions will ensure adequate parking is provided for home 
businesses to ensure that amenity impacts on adjoining residential properties are minimised.  
 
The impact of the policy on the growth of small businesses within the City of Joondalup 
 
Figures taken from the 2012 Australian Bureau of Statistics Census indicate that 2.5% of the 
City’s population undertake or are employed within a home based business. This figure is 
similar to that found within the City of Wanneroo where no Home Business policy is in place. 
It therefore appears that the City’s Home Business Policy is not necessarily restricting the 
number of home businesses operating. In addition, there is no data to suggest that the policy 
is restricting the growth of small businesses within the City. 
 
Initial figures also indicate that the number of home business within the City of Joondalup 
(and City of Wanneroo) is substantially lower than the state average, demonstrating that the 
City has fewer home based businesses in operation than other regions within the state. 
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Conclusion 
 
In response to the Policy Committee’s request from the meeting held on 2 September 2013, 
the following additional amendments have been made to the draft amended Home Business 
Policy:  
 
• Provisions requiring applicants of ‘home business category 3’ land uses to 

demonstrate that their proposal will not have an undue impact on amenity of the 
surrounding area. 

• Requirement for the maximum necessary amount of car parking associated with the 
home business to be provided on-site with all bays to be made available and 
maintained for parking of customers and employees during the operating hours of the 
home business, with verge parking discouraged. 

• Generally limiting operating hours from 8.00am to 5.00pm to 8.00am to 6.00pm 
Monday-Friday with the ability to increase or restrict the operating hours on a case by 
case basis following assessment of each application. 
 

The City’s Local Planning Strategy identifies the need to “encourage home businesses and 
to remove existing impediments to potential home business incubators.” The draft Economic 
Development Strategy also recognises the need to provide support to home business 
operators to enable the future growth of businesses beyond the home environment. 
Modifications to the policy will enable the further growth of this sector while maintaining the 
amenity and character of existing residential neighbourhoods. 
 
It is recommended that the draft amended Home Business Policy be advertised for a period 
of 21 days for public comment. 
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 
 
COMMITTEE RECOMMENDATION 
 
The Committee recommendation to the Council for this report (as detailed below) was 
resolved by the Policy Committee at its meeting held on 17 March 2014. 
 
The original recommendation as presented by City officers to the Committee is as follows: 
 
That Council: 
 
1 ADOPTS the draft Home Business Policy as detailed in Attachment 1 to this Report, 

for the purpose of public advertising, pursuant to clause 8.11 of the City of Joondalup 
District Planning Scheme No. 2;   

 
2 ADVERTISES the proposed amendments to the Home Business Policy for public 

comment for a period of 21 days, pursuant to clause 8.11 of the City of Joondalup 
District Planning Scheme No. 2. 

 
 
The Committee’s subsequent recommendation to the Council is as follows (changes 
identified). 
 
That Council: 
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1 ADOPTS the draft Home Business Policy as detailed in Attachment 1 to this Report 
for the purposes of public advertising, pursuant to clause 8.11 of the City of 
Joondalup District Planning Scheme No. 2, subject to clause 5.3.1(b) being amended 
by replacing the words “Customers and employees should be discouraged from 
parking on the verge.” with “No verge parking for the business is permissible.”;  

 
2 ADVERTISES the proposed amendments to the Home Business Policy for public 

comment for a period of 21 days, pursuant to clause 8.11 of the City of Joondalup 
District Planning Scheme No. 2. 

 
RECOMMENDATION 
 
That Council: 
 
1 ADOPTS the draft Home Business Policy as detailed in Attachment 1 to this 

Report for the purposes of public advertising, pursuant to clause 8.11 of the 
City of Joondalup District Planning Scheme No. 2, subject to clause 5.3.1(b) 
being amended by replacing the words “Customers and employees should be 
discouraged from parking on the verge.” with “No verge parking for the 
business is permissible.”;   

 
2 ADVERTISES the proposed amendments to the Home Business Policy for 

public comment for a period of 21 days, pursuant to clause 8.11 of the City of 
Joondalup District Planning Scheme No. 2. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 11 refers 
 
To access this attachment on electronic document, click here:   Attach11brf80414.pdf 

Attach11brf80414.pdf
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CAPITAL WORKS COMMITTEE – 1 APRIL 2014 
 
ITEM 15 EAST-WEST ARTERIAL ROADS PROGRAM 
 
WARD  All 
  
RESPONSIBLE Mr  Nico Claassen 
DIRECTOR  Infrastructure Services 
   
FILE NUMBER 102496, 101515, 53597 
  
ATTACHMENT Attachment 1 Whitfords Avenue streetscape 

enhancement 
  Attachment 2 Entry points and significant intersections  
  Attachment 3  Proposed projects 2015-16 
  Attachment 4  Proposed landscape treatment levels 

 
AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight 

role of Council, such as adopting plans and reports, 
accepting tenders, directing operations, setting and 
amending budgets. 

 
 
 
PURPOSE 
 
For Council to endorse the design strategy and proposed implementation methodology for 
the east-west arterial roads. 
 
 
EXECUTIVE SUMMARY 
 
The Iconic East-West Arterial Roads Program was initiated in 2008 as a rolling program 
within the Five Year Capital Works Program. At its meeting held on 18 March 2008 
(CJ034-03/08 refers), Council agreed in part to landscape upgrades on seven major 
east-west arterial roads.  
 
The first iconic east-west arterial road project undertaken as a pilot project was on the Burns 
Beach Road median.  This project was completed in 2013 at a total cost of $2,575,254 
($119.65 per square metre).  The cost of this median treatment was considered to be not 
sustainable for replication on the remaining east-west arterial roads.  A review was 
subsequently undertaken with the view to rationalise design options and reduce costs.  
 
At its meeting held on 16 April 2013 (CJ060-04/13 refers), Council approved the rationalised 
design for Shenton Avenue which delivered a reduction in cost to $1,850,763 ($75.84 per 
square metre). 
 
In order to maintain costs at this level, cost control measures have been identified and 
include: 
 
• a standardised methodology of analysis and design strategy 
• a reference table outlining different landscape treatment levels and their associated 

costs. 
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A range of implementation options within the current draft budget allocations have been 
considered, with the recommended option considered to deliver best value for money and to 
attain a high impact outcome. 
 
It is therefore recommended that Council: 
 
1 NOTES the methodology of analysis and design strategy proposed for all arterial 

roads; 
 
2 APPROVES Option 3 for implementation to provide landscape treatments to selected 

sections on more than one arterial road simultaneously;  
 
3 REQUESTS the Chief Executive Officer to provide further clarity around the costings 

and phasing of Option 3 for the east-west arterial road program. 
 

 
BACKGROUND 
 
The City of Joondalup developed the Landscape Master Plan (LMP) in response to predicted 
environmental changes that may impact on the City’s ability to provide and maintain a level 
of service expected by the community and in response to the Water Corporation’s call for 
major reductions in irrigation water use across the Perth metropolitan area. 
 
The key outcomes of the LMP were to provide an aesthetically pleasing landscape treatment 
while addressing biodiversity linkages and water consumption issues. The projects forming 
the Iconic East-West Arterial Roads Program are a key focus area of the LMP adopted by 
Council at its meeting held on 16 December 2008 (CJ259-12/08 refers). 
 
At its meeting held on 18 March 2008 (CJ034-03/08 refers), Council agreed to the selection 
of seven iconic projects being the east-west major road arteries as follows: 
 
• Burns Beach Road. 
• Shenton Avenue. 
• Hodges Drive. 
• Ocean Reef Road. 
• Whitfords Avenue. 
• Hepburn Avenue.  
• Warwick Road. 

 
The Iconic East-West Arterial Roads Program was initiated in 2008 as a rolling program 
within the City’s Five Year Capital Works Program. 
 
The original concept design (based on Shenton Avenue) incorporated water sensitive urban 
design and provided a unique image for the City in high visibility and high usage roads. The 
vision of the design was to reflect the adjacent plant communities and the associated soil 
types graduating from the coastal heath land, through bushland, to the wetlands of the lakes 
area. The concrete banding framing the planting beds varies in colour to reflect the changing 
soil type.  Local provenance plants, harvested from nearby bushland parks reference the 
changing plant communities. While the emphasis is on local provenance plant species 
unique to the City of Joondalup, selected hybrid species would also be considered.  
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At its meeting held on 2 September 2008 (CJ176-09/08 refers), Council endorsed the design 
concept and agreed to implement the first project of the Iconic East-West Arterial Roads 
Program as a pilot project, on the Burns Beach Road median. A small section of Hodges 
Drive (Mitchell Freeway to Joondalup Drive) was included in the construction program. This 
section of Hodges Drive is a high visibility entrance to the Joondalup City Centre from the 
freeway.  

 
The pilot project, Burns Beach Road Landscaping SSE2016, was completed in 2013 at a 
total cost of $2.58 million ($119.65 per square metre). The cost of this median treatment was 
considered to be not sustainable for replication on the remaining east-west arterial roads. 
 
Shenton Avenue Landscaping SSE2038 was the following project in the Iconic East-West 
Arterial Roads Program and a review was undertaken to rationalise design options and 
reduce cost. A report to Council in April 2013 (CJ060-04/13 refers), demonstrated reduction 
in cost to $1.85 million ($75.84 per square metre). 
 
At its meeting held on 16 April 2013 (CJ060-04/13 refers), Council approved the rationalised 
design and requested that a report be presented to a future Capital Works Committee 
meeting reviewing the Iconic East-West Arterial Roads Program with the objective to 
significantly reduce project costs. The Shenton Avenue project is currently under 
construction and is progressing to plan. 
 
The landscape upgrade, as part of the Hodges Drive dualling project RDC2011 (Marmion 
Avenue to Ocean Reef Road), has applied a further reduced landscape design option to 
meet budget constraints. This landscape component is costed at $269,461 ($50.31 per 
square metre). 
  
 
DETAILS 
 
Pilot project  
 
Landscaping enhancement to the Burns Beach Road median from Delgado Road to 
Joondalup Drive and the Hodges Drive median between the Mitchell Freeway and Joondalup 
Drive formed the pilot project for the Iconic East-West Arterial Roads Program. 
 
The development of the pilot project included meeting unique design specifications and 
required extensive research and the establishment of a reliable provenance plant supply. 
The City employed external consultants to undertake the design, documentation and contract 
administration of the pilot project and to develop and manage the growing program. 
 
The pilot project costs of $119.65 per square metre, reflects the entire development and 
construction costs including provision for unique site conditions to Stages 4 and 5 of Burns 
Beach Road. Many costs attributed to the initial development are a ‘one off item' and are not 
required on future arterial road landscaping projects. 
 
Future East-West Arterial Road Upgrades 
 
Proposed project cost control measures 
 
The remaining east-west arterial roads identified for landscaping enhancement are 
significantly longer than Burns Beach Road and all have varying standards of existing 
landscape treatments throughout their length. 
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An analysis of all east-west arterial roads is proposed to identify constraints and 
opportunities and the application of appropriate landscape treatments to effectively cost and 
program future landscape works. 
 
Topographical analysis  
 
To identify: 
 
• potential entry points into the City 
• significant intersections 
• activity precincts – commercial, leisure 
• sections of median with high existing amenity value grading through to significantly 

degraded sections 
• sections of median with existing kerbing 
• sections of median with no existing kerbing 
• potential water source for plant establishment.  
 

Table 1 Proposed landscape treatment levels and cost comparisons 

 

LEVEL LOCATION LANDSCAPE TREATMENTS COST / M2 

Level 1 Entry points. 

Apply the original design landscape 
treatment and include Priority Two and 
Three Entry Statement signage. 
(Provenance planting in concrete 
banded garden beds). 

$160 

Level 2 Significant 
intersections. 

Apply the original design landscape 
treatment. 
(Provenance planting in concrete 
banded garden beds). 

$103 

Level 3 Median with existing 
kerbing. 

Provide formal / informal provenance 
planting of shrubs and trees with 
concrete banding to back of kerb only. 

$75 

Level 4 Median with existing 
kerbing. 

Provide planting of trees with concrete 
banding to back of kerb only. $52 

Level 5 Median with no 
existing kerbing. 

Provide informal provenance planting of 
shrubs and trees.  $54 

Level 6 Median with no 
existing kerbing. Provide planting of trees. $35 

Level 7 Median with no 
access to water. 

Provide dry tube stock planting can be 
undertaken with an infill planting 
program scheduled for the following 
three consecutive winters. 

$41 

Level 8 Median with no 
access to water. 

Provide maintenance refurbishment to 
areas with existing dry grass. $5 

 
Attachment 4 provides pictorial representations of the above. 
 
Where sections of median have a high existing amenity value it is proposed to provide no 
landscape enhancement. 
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All landscape treatments will include mulching, where applicable.  Further investigation into 
the sourcing and application of mulch is required. The pathogen free mulch currently being 
installed on these projects is cost prohibitive.  

 
Design strategy 
 
The following three elements are proposed as the main focus for all arterial roads: 

• Entry points into the City. 
• Activity precincts. 
• Significant intersections. 

 
The medians within activity precincts may require enhanced landscape treatments which 
may be a combination of levels. 

 
Issues and options considered 
 
Issues 
 
Whitfords Avenue is the next east-west arterial road project programmed for design in 2014. 
A conceptual design has been prepared for reference, demonstrating the application of some 
of the proposed landscape upgrade treatments and associated costs. The priority two and 
priority three entry statements (an affiliated program and the subject of a separate report) 
have been included in the design and costing for Whitfords Avenue. 
 
Landscape Treatment Options 
 
All options are based on the current draft Five Year Capital Works Program budget 
allocations for the East-West Arterial Roads Upgrades Program commencing in 2015-16. 
 
Option One 
 
Provide the complete landscape treatment to one arterial road at a time based on the 
Whitfords Avenue Concept as forming Attachment 1 to this report. Whitfords Avenue is a 7.5 
kilometre long road and the estimated cost for landscape treatment for its entire length is 
$3.1 million ($68.00 per square metre) and would be phased over a five year period. Further 
reductions can be achieved on this project by changing the scope and substituting levels of 
landscape treatment accordingly.   
 
Option Two 
 
Provide landscape treatments to selected sections of one arterial road at a time, based on 
the Whitfords Avenue Concept as forming Attachment 2 to this report. The project cost 
estimate is $1.47 million and would be phased over a three year period, comprising of three 
Level 1 landscape treatments at entry points and 14 Level 2 landscape treatments to 
significant intersections. 
 
Option Three 

Provide landscape treatments to selected sections annually of more than one arterial road 
simultaneously. The installation for 2015-16 will comprise 12 level 1 landscape treatments at 
entry points on Ocean Reef Road, Whitfords Avenue, Hepburn Avenue and Warwick Road 
as forming Attachment 3 to this report. The total expenditure for 2015-16 would be $678,078. 
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Legislation / Strategic Community Plan / policy implications 
 
Legislation Not applicable.  

 
Strategic Community Plan Not applicable.  
  
Key theme Quality Urban Environment 
  
Objective Quality built outcomes. 
  
Strategic initiative Buildings and landscaping is suitable for the immediate 

environment and reflect community values. 
  
Policy  Not applicable.  
 
Risk management considerations 
 
The risk to the City for the implementation of the Arterial Roads Landscape Upgrades 
Program is the sustainability of continuous funding and ongoing maintenance cost 
implications for the new projects. 

 
Financial / budget implications 
 
All proposed costs are consistent with the amounts in the draft Five Year Capital Works 
Program currently in progress. 
 
SSE2011 East-West Arterial Roads Upgrade Program. 
 
2015-16 $680,000 
2016-17 $750,000 
2017-18 $750,000 
2018-19 $750,000 
  
Current financial year impact 
 
There is no impact on the 2013-14 Capital Works Program. 
  
Future financial year impact 
 
Annual operating cost $7.00 per square metre.  

 
The annual maintenance cost is an average of $5.50 per 
square metre for labour only. An additional cost of $1.50 per 
square metre for material costs (variable). 
 

 
20 Year Strategic 
Financial Plan impact  

The net cash impact over the current adopted 20 Year 
Strategic Financial Plan commencing 2015-16 is $14.93 
million for the Five Year Capital Works Program.  

 
Regional significance 
 
Not applicable.  
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Sustainability implications 
 
Environmental 
 
The landscaping of the iconic east-west arterial road medians utilising provenance plant 
stock and applying the LMP and water sensitive urban design principles will support the 
protection of natural assets and retention of local biodiversity. The long-term maintenance 
requirements will be minimised, for example, reduction of mowing requirements and watering 
of provenance plant species. Increasing the vegetated surface area will also contribute to 
reduced greenhouse gas emissions and reduced surface temperatures. 
 
Social 
 
The social sustainability of the program is geared towards life-enhancing conditions for all 
sectors of the community through improved aesthetics in the public environment. The 
East-West Arterial Roads Upgrade Program provides a unique identify for the City of 
Joondalup through landscape enhancement. 
 
Economic 
 
Economic sustainability is provided for through minimisation of the on-going maintenance 
requirements.  
 
The program will increase the general value of the City’s assets and make the City a more 
desirable place in which to invest and live.  
 
Consultation 
 
Not applicable.  
 
 
COMMENT 
 
A rational approach to the East-West Arterial Upgrade Program is required in order for the 
City to be able to deliver a sustainable program. The installation of landscape treatments on 
any one east-west arterial road at a time will require staging and a lengthy construction 
period may ensue.  
 
 
VOTING REQUIREMENTS 
 
Simple Majority. 
 

COMMITTEE RECOMMENDATION 
 
The Committee recommendation to Council for this report (as detailed below) was resolved 
by the Capital Works Committee at its meeting held on 1 April 2014. 
 
The original recommendation as presented by City officers to the Committee is as follows: 
 
That Council: 
 
1 NOTES the methodology of analysis and design strategy proposed for all arterial 

roads; 
 



CITY OF JOONDALUP – AGENDA FOR BRIEFING SESSION – 8.04.2014 82   
 

 

2 APPROVES Option 3 for implementation to provide landscape treatments to selected 
sections on more than one arterial road simultaneously;  

 
3 NOTES that for the first year (2015-16) Option 3 comprises of 12 level 1 landscape 

treatments at entry points as forming Attachment 3 to this report. 
 
 
 
The Committee’s subsequent recommendation to Council is as follows (changes identified): 
 
That Council: 
 
1 NOTES the methodology of analysis and design strategy proposed for all arterial 

roads; 
 
2 APPROVES Option 3 for implementation to provide landscape treatments to selected 

sections on more than one arterial road simultaneously;  
 
3 REQUESTS the Chief Executive Officer to provide further clarity around the costings 

and phasing of Option 3 for the east-west arterial road program. 
 
 
RECOMMENDATION 
 
That Council: 
 
1 NOTES the methodology of analysis and design strategy proposed for all 

arterial roads; 
 
2 APPROVES Option 3 for implementation to provide landscape treatments to 

selected sections on more than one arterial road simultaneously;  
 
3 REQUESTS the Chief Executive Officer to provide further clarity around the 

costings and phasing of Option 3 for the east-west arterial road program. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 12 refers 
 
To access this attachment on electronic document, click here:  Attach12brf80414.pdf 

Attach12brf80414.pdf
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8 REPORT OF THE CHIEF EXECUTIVE OFFICER 
 
 
 
 
9 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
 
 
 
10 REPORTS REQUESTED BY ELECTED MEMBERS 
 
 
 
 
11 CLOSURE 
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DECLARATION OF 
FINANCIAL INTEREST/INTEREST THAT MAY AFFECT 

IMPARTIALITY 
 
 

To: CHIEF EXECUTIVE OFFICER  
 CITY OF JOONDALUP 
                                 

 
Name/ 

Position 

 
 
 
 

 
Meeting 

Date 

 
 
 
 

 
Item No/ 
Subject 

 
 
 
 

 
Nature of 
Interest 

 
Financial Interest * 
Interest that may affect impartiality* 
 
        

 
* Delete where  
not applicable 

 
Extent of 
Interest 

 
 
 
 
 
 
 

 
Signature 

 
 
 

 
Date 

 
 
 

                                   
Section 5.65(1) of the Local Government Act 1995 states that: 
 
 “A member who has an interest in any matter to be discussed at a Council or 

Committee meeting that will be attended by that member must disclose the nature of 
the interest: 

 
(a) in a written notice given to the CEO before the meeting; or 

 
 (b) at the meeting immediately before the matter is discussed.  
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DECLARATION OF 
FINANCIAL INTEREST/INTEREST THAT MAY AFFECT 

IMPARTIALITY 
 
 

To: CHIEF EXECUTIVE OFFICER  
 CITY OF JOONDALUP 
                                 

 
Name/ 

Position 

 
 
 
 

 
Meeting 

Date 

 
 
 
 

 
Item No/ 
Subject 

 
 
 
 

 
Nature of 
Interest 

 
Financial Interest * 
Interest that may affect impartiality* 
 
        

 
* Delete where  
not applicable 

 
Extent of 
Interest 

 
 
 
 
 
 
 

 
Signature 

 
 
 

 
Date 

 
 
 

                                   
Section 5.65(1) of the Local Government Act 1995 states that: 
 
 “A member who has an interest in any matter to be discussed at a Council or 

Committee meeting that will be attended by that member must disclose the nature of 
the interest: 

 
(a) in a written notice given to the CEO before the meeting; or 

 
 (b) at the meeting immediately before the matter is discussed.  
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QUESTION TO BE ASKED AT  

BRIEFING SESSION/COUNCIL MEETING 
 
 

TITLE 
(Mr/Mrs/Ms/Dr) 

FIRST NAME SURNAME ADDRESS 

  
 
 

  

 
QUESTIONS 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
 
Please submit this form at the meeting or: 
 
- post to The Chief Executive Officer, City of Joondalup, P O Box 21, Joondalup   WA   6919 
- email to council.questions@joondalup.wa.gov.au 
 
 
Please note that: 
 
 Questions asked at a Briefing Session must relate to matters contained on the draft agenda. 
 Questions asked at a Council meeting can relate to matters that affect the operations of the City of 

Joondalup. 
 Questions asked at a Special Meeting of the Council must relate to the purpose for which the meeting 

has been called 

mailto:council.questions@joondalup.wa.gov.au
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STATEMENT TO BE MADE AT  
BRIEFING SESSION/COUNCIL MEETING 

 
 

TITLE 
(Mr/Mrs/Ms/Dr) 

FIRST NAME SURNAME ADDRESS 

  
 
 

  

 
STATEMENT 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………… 
 
 
Please submit this form at the meeting or: 
 
- post to The Chief Executive Officer, City of Joondalup, P O Box 21, Joondalup   WA   6919 
- email to council.questions@joondalup.wa.gov.au 
 
 
Please note that: 
 
 Statements made at a Briefing Session must relate to matters contained on the draft agenda. 
 Statements made at a Council meeting can relate to matters that affect the operations of the City of 

Joondalup. 
 Statements made at a Special Meeting of the Council must relate to the purpose for which the meeting 

has been called 

mailto:council.questions@joondalup.wa.gov.au
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