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Important Information

Attendance at Meeting during COVID-19 Pandemic

Due to State of Emergency and Public Health State of Emergency declared as a result of the
COVID-19 pandemic, public attendance at City of Joondalup meetings has unfortunately been
restricted.

To maintain the required physical distancing separation between people during this time,
the maximum public attendance at meetings has been capped at 40 people
(22 in the Chamber and 18 in the adjoining lobby). Any members of the public wishing to attend
the meeting above this limit will unfortunately be denied entry.

To manage expectations, members of the public wishing to attend the meeting and
ask up to two gquestions and / or to make a public statement, can register their
own interest from 9.00am on the day of the meeting by emailing
council.guestions@joondalup.wa.gov.au or by telephoning (08) 9400 4313. Members of
the public can only register themselves and cannot submit arequest on behalf of others.

Attendance priority will be given to those persons listed in a submitted and approved
Deputation Request (at Briefing Sessions only) followed by members of the public wishing to
ask up to two verbal questions and/or to make a verbal public statement.

Members of the public wishing to only attend the meeting to observe the proceedings, will be
permitted to attend where any seats remain vacant after consideration of the above attendee
requests.

The City will contact those people that have been approved to attend from 4.00pm on the day
of the meeting. In this regard an email address and contact telephone number must be
provided when a request is made.

Any member of the public attending the meeting in person without registration will not be given
access unless there is space available.

Entry to the City’s premises will be restricted after 30 minutes have elapsed past the scheduled
start time of the meeting. The public are therefore encouraged to arrive at the meeting well
before the scheduled start time of the meeting.

For your health and safety, members of the public are reminded to:

o follow the direction of the Presiding Members and City employees when attending
meetings

o maintain 1.5 metre separation between themselves and other members of the public
while attending meetings

o use the hand sanitiser that is provided by the City at the venue

o not attend meetings should they feel unwell or if they have been in contact with a known
COVID case, or been overseas in the previous two weeks

o download the Federal Government’s COVIDSafe app.

Further information can be provided by contacting the Governance Coordinator on 9400 4369.
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BRIEFING SESSIONS

The following procedures for the conduct of Briefing Sessions were adopted at the Council
meeting held on 21 April 2020:

INTRODUCTION

The modern role of Council is to set policy and strategy, and provide goals and targets for the
local government (the City). The employees, through the Chief Executive Officer, have the task
of implementing the decisions of Council.

A well-structured decision-making process that has established protocols will provide the
elected body with the opportunity to:

have input into the future strategic direction set by Council
seek points of clarification

ask questions

be given adequate time to research issues

be given maximum time to debate matters before Council,

and ensures that the elected body is fully informed to make the best possible decisions for the
City of Joondalup community.

PURPOSE OF BRIEFING SESSIONS

Briefing Sessions will involve Elected Members, employees as determined by the Chief
Executive Officer and external advisors (where appropriate) and will be open to the public.

Briefing Sessions will provide the opportunity for Elected Members to be equally informed and
seek additional information on matters prior to the presentation of such matters to the next
ordinary meeting of Council for formal consideration and decision.

PROCEDURES FOR BRIEFING SESSIONS
The following procedures will apply to Briefing Sessions that are conducted by the City.

1 Briefing Sessions will be open to the public except for matters of a confidential nature.
The guide in determining those matters of a confidential nature shall be in accordance
with the Local Government Act 1995.

2 Dates and times for Briefing Sessions will be set well in advance where practicable,
and appropriate notice given to the public.

3 The Chief Executive Officer will ensure timely written notice and an agenda for each
Briefing Session will be provided to all Elected Members, members of the public and
external advisors (where appropriate).

4 The Mayor is to be the Presiding Member at Briefing Sessions. If the Mayor is unable
or unwilling to assume the role of Presiding Member, then the Deputy Mayor may
preside at the Briefing Session. If the Deputy Mayor is unable or unwilling, those
Elected Members present may select one from amongst themselves to preside at the
Briefing Session.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 iii

10

There is to be no debate among Elected Members on any matters raised during the
Briefing Session.

Relevant employees of the City will be available to make a presentation or respond to
guestions on matters listed on the agenda for the Briefing Session.

All Elected Members will be given a fair and equal opportunity to participate in the
Briefing Session.

The Presiding Member will ensure that time is made available to allow for all matters
of relevance to be covered.

Good governance principles recommend that Elected Members, employees and
relevant consultants shall disclose their interests on any matter listed for the Briefing
Sessions. When disclosing an interest the following provisions apply:

(a) Interests are to be disclosed in accordance with the provisions of the Local
Government Act 1995, the Local Government (Rules of Conduct) Regulations
2007 and the City’s Code of Conduct.

(b) Elected Members disclosing a financial interest or a proximity interest will not
participate in that part of the session relating to the matter to which their interest
applies and shall depart the room.

(© The remaining Elected Members may agree that an Elected Member disclosing
a financial or proximity interest may participate in discussion on the matter if the
remaining Elected Members agree:

0] is so trivial or insignificant as to be unlikely to influence the disclosing
Elected Member’s conduct in relation to the matter
or

(i) is common to a significant number of electors and ratepayers of the City,

and a record of that agreement is to be made in the notes kept for the Briefing
Session.

(d) Employees with a financial interest in a matter may also consider it appropriate
to depart the room when the matter is being considered, however there is no
legislative requirement to do so.

A record shall be kept of all Briefing Sessions. As no decisions are made at a Briefing
Session, the record need only be a general record of the items covered but shall record
any disclosure of interests as declared by individuals. A copy of the record is to be
forwarded to all Elected Members.
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PROCEDURES FOR PUBLIC QUESTION TIME

The following procedures for the conduct of Public Question Time at Briefing Sessions were
adopted at the Council meeting held on 21 April 2020:

Questions asked Verbally

1

2

10

Members of the public are invited to ask questions at Briefing Sessions.
Questions asked at a Briefing Session must relate to a report contained in the agenda.

A register will be provided for those persons wanting to ask questions to enter their
name. The Presiding Member may call persons registered to come forward in an order
that allows the maximum opportunity for as many people as possible to address the
meeting on the widest range of matters that are listed in the agenda. Persons that come
forward are to state their name and full address.

Public question time will be limited to two minutes per member of the public, with a limit
of two verbal questions per person.

Statements are not to precede a question during public question time and questions
must be succinct and to the point. Statements can only be made during public
statement time.

Members of the public are encouraged to keep their questions brief to enable everyone
who desires to ask a question to have the opportunity to do so.

Public question time will be allocated a minimum of 15 minutes. Public question time is
declared closed following the expiration of the allocated 15 minute time period, or
earlier if there are no further questions. The Presiding Member may extend public
question time in intervals of 10 minutes, but the total time allocated for public question
time is not to exceed 35 minutes in total.

Questions are to be directed to the Presiding Member and shall be asked politely, in
good faith, and are not to be framed in such a way as to reflect adversely or to be
defamatory on a particular Elected Member or City employee. The Presiding Member
shall decide to:

accept or reject any question and their decision is final

. nominate a City employee to respond to the question
or
° take a question on notice. In this case a written response will be provided as

soon as possible, and included in the agenda of the next Briefing Session.

Where an Elected Member is of the opinion that a member of the public is:

. asking a question at a Briefing Session that is not relevant to a report listed in
the agenda
or

. making a statement during public question time,

they may bring it to the attention of the Presiding Member who will make a ruling.

Questions and any responses will be summarised and included in the agenda of the
next Briefing Session.
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11 It is not intended that question time should be used as a means to obtain information
that would not be made available if it was sought from the City’s records under Section
5.94 of the Local Government Act 1995 or the Freedom of Information Act 1992 (FOI
Act 1992). Where the response to a question(s) would require a substantial
commitment of the City’s resources, the Chief Executive Officer (CEO) will determine
that it is an unreasonable impost upon the City and may refuse to provide it. The CEO
will advise the member of the public that the information may be sought in accordance
with the FOI Act 1992.

Questions in Writing — (Residents and/or ratepayers of the City of Joondalup only).

1 Only City of Joondalup residents and/or ratepayers may submit questions to the City
in writing.

2 Questions must relate to a report contained in the agenda.

3 The City will accept a maximum of five written questions per City of Joondalup

resident/ratepayer. To ensure equity and consistency, each part of a multi-part question
will be treated as a question in its own right.

4 Questions lodged by 9.00am on the day immediately prior to the scheduled Briefing
Session will be responded to, where possible, at the Briefing Session. These questions,
and their responses, will be distributed to Elected Members and made available to the
public in written form at the meeting.

5 The Presiding Member shall decide to accept or reject any written question and their
decision is final. Where there is any concern about a question being offensive,
defamatory or the like, the Presiding Member will make a determination in relation to
the question. Questions determined as offensive, defamatory or the like will not be
published.

6 The Presiding Member may rule questions out of order where they are substantially the
same as questions previously submitted and responded to.

7 Written questions unable to be responded to at the Briefing Session will be taken on
notice. In this case, a written response will be provided as soon as possible and
included in the agenda of the next Briefing Session.

8 A person who submits written questions may also ask questions at a Briefing Session
and questions asked verbally may be different to those submitted in writing.

9 Questions and any response will be summarised and included in the agenda of the
next Briefing Session.

10 It is not intended that question time should be used as a means to obtain information
that would not be made available if it was sought from the City’s records under Section
5.94 of the Local Government Act 1995 or the Freedom of Information Act 1992 (FOI
Act 1992). Where the response to a question(s) would require a substantial
commitment of the City’s resources, the Chief Executive Officer (CEO) will determine
that it is an unreasonable impost upon the City and may refuse to provide it. The CEO
will advise the member of the public that the information may be sought in accordance
with the FOI Act 1992.

Written questions should be sent via email to council.questions@joondalup.wa.gov.au
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DISCLAIMER

Responses to questions not submitted in writing are provided in good faith and as such, should
not be relied upon as being either complete or comprehensive.

PROCEDURES FOR PUBLIC STATEMENT TIME

The following procedures for the conduct of Public Statement Time at Briefing Sessions were
adopted at the Council meeting held on 21 April 2020:

1 Members of the public are invited to make public statements verbally at Briefing
Sessions.

2 Statements made at a Briefing Session must relate to a report contained in the agenda.

3 A register will be provided for those persons wanting to make a statement to enter their

name. The Presiding Member may call persons registered to come forward in an order
that allows the maximum opportunity for as many people as possible to address the
meeting on the widest range of matters that are listed in the agenda. Persons that come
forward are to state their name and full address.

4 Public statement time will be limited to two minutes per person.

5 Members of the public are encouraged to keep their statements brief to enable
everyone who desires to make a statement to have the opportunity to do so.

6 Public statement time will be allocated a maximum time of 15 minutes. Public statement
time is declared closed following the 15 minute allocated time period, or earlier if there
are no further statements.

7 Statements are to be directed to the Presiding Member and are to be made politely in
good faith and are not to be framed in such a way as to reflect adversely or be
defamatory on a particular Elected Member or City employee.

8 Where an Elected Member is of the opinion that a member of the public is making a
statement at a Briefing Session, that is not relevant to a report listed in the agenda,
they may bring it to the attention of the Presiding Member who will make a ruling.

9 Public statements will be summarised and included in the agenda of the next Briefing
Session.
PROCEDURES FOR DEPUTATIONS
The following procedures for the conduct of Deputations at Briefing Sessions were adopted at

the Council meeting held on 21 April 2020:

1 Prior to the agenda of a Briefing Session being discussed by Elected Members,
members of the public will be provided an opportunity to make a deputation at the
Briefing Session.
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2 Members of the public wishing to make a deputation at a Briefing Session may make a
written request to the Chief Executive Officer through the on-line form on the City’s
website by close of business on the working day immediately prior to the scheduled
Briefing Session.

3 Deputation requests are to be approved by the Presiding Member and must relate to
report listed in the agenda of the Briefing Session. The City will confirm with the person
if a deputation request is approved including any limitations that apply.

4 Any visual presentation in support of the deputation (such as a PowerPoint
presentation) must be received by the City by 12.00 noon of the day of the Briefing
Session. No other information or material will be distributed to Elected Members at the
Briefing Session.

5 A deputation may consist of no more than five people, only three of which may address
the Briefing Session. Other parties of the Deputation may be called on by the Elected
Members to respond to questions should they so wish.

6 A maximum time of one hour will be set aside for all deputations at Briefing Sessions.
Each deputation can address the Briefing Session up to a maximum period of
15 minutes (including time for Elected Member questions) however the Presiding
Member may reduce this time where the number of approved deputations would
exceed the maximum one hour limit set aside for deputations.

7 A person that forms part of a deputation is prevented from making a public statement
at the Briefing Session on the same matter.

To request an opportunity to make a Deputation Complete the Deputation Request Form.

RECORDING OF THE PROCEEDINGS OF THE BRIEFING SESSION

Proceedings of the Briefing Session shall be electronically recorded for administrative
purposes only, except for matters of a confidential nature. The guide in determining those
matters of a confidential nature shall be in accordance with the Local Government Act 1995.


https://www.joondalup.wa.gov.au/kb/resident/request-to-make-a-deputation
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CIVIC CENTRE EMERGENCY PROCEDURES
The City of Joondalup values the health and safety of all visitors to City of Joondalup facilities.
The following emergency procedures are in place to help make evacuation of the City of
Joondalup Civic Centre safe and easy.
Alarms

The City of Joondalup emergency system has two alarm tones:

. Alert Tone (Beep... Beep... Beep)
. Evacuation Tone (Whoop...Whoop...Whoop)

On hearing the Alert Tone (Beep... Beep... Beep):

DO NOT EVACUATE ON THIS TONE.

Remain where you are.

All designated Fire Wardens will respond and assess the immediate area for danger.
Always follow instructions from the designated Fire Wardens.

On hearing the Evacuation Tone (Whoop...Whoop...Whoop):

o Evacuate the building immediately as directed by a Fire Warden or via the nearest safe
exit.

o Do not use lifts.
Remain calm and proceed to the designated Assembly Area (refer to site plan below).

. People with impaired mobility (those who cannot use the stairs unaided) should report
to a Fire Warden who will arrange for their safe evacuation.

o Do not re-enter the building until authorised to do so by Emergency Services.

'.'7 h'ﬂ1C ”
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CITY OF JOONDALUP - BRIEFING SESSION

To be held in the Council Chamber, Joondalup Civic Centre, Boas Avenue, Joondalup on
Tuesday 9 June 2020 commencing at 6.30pm.

ORDER OF BUSINESS

OPEN AND WELCOME

DECLARATIONS OF FINANCIAL INTEREST / PROXIMITY INTEREST
[ INTEREST THAT MAY AFFECT IMPARTIALITY

DEPUTATIONS

PUBLIC QUESTION TIME

The following questions were submitted to the Briefing Session held on 12 May 2020:

Ms M O’Byrne, Kinross:

Re:

Q1

Al

Re:

Q2

A2

Iltem 13 - Park Amenity Improvement Program.

If elected members support the implementation of the Park Amenity Improvement
Program with special focus on parks located close to HOA Areas — could they also
move to have edible gardens added into the amenities to improve the health and well-
being of the residents of HOA areas?

Community gardens are most likely to be successful when they are community-led and
managed. The City has guidelines available on its website for groups who are
interested in establishing a garden. Finding a site can be challenging as there are
several factors influencing suitability of locations, however, the guidelines apply equally
across all areas in the City.

Item 14 - Jinan Garden - Project Status.

Can the City please defer the total spend on the Jinan Garden for Joondalup project
since there is no way of knowing the complete economic impact of the COCID-19
Pandemic until the Pandemic is over, whenever that might be?

This will be a matter for Council to determine.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 Xii

Q3

A3

Re:

Q4

A4

Re:

Q5

A5

The Jinan Garden was not a stand-alone component, but part of whole JPACF Project
when voted on by elected members in June 2017 — why then did the City subsequently
treat the garden as if it was a Stand-Alone Project and allocate monies without proper
public consultation on the matter?

Council determined the Jinan Garden was a stand-alone project at its meeting held on
21 May 20109.

Item 15 - Joondalup Performing Arts and Cultural Facility - Project Status.

Given that the original JPAC Facility was expected to cost ratepayers 5% pa on top of
any other annual rate rise why is the city still proposing to go on and on examining this
expensive facility, spending ratepayers monies as if it will ever be affordable by the
Joondalup District acting alone in the post COVID-19 era?

The substance and quantum stipulated in the question is inaccurate. Notwithstanding,
the progress of the project is a matter for Council to determine.

Item 3 - National Redress Scheme.

| realise that the City will have a mechanism for dealing with applicants to the National
Redress scheme / but since the Royal Commission into Institutional Response to Child
Sexual Abuse did discover systematic failings in public as well as private institutions,
wouldn’t it be better for the City of Joondalup to join the National Redress Scheme
immediately to be ready and responsive for the delivery of a Direct Personal Response
to the abused person as required?

The action being suggested is as per the recommendations of the report.

Ms J Quan, Edgewater:

Re:

Q1

Al

Q2

A2

Iltem 14 - Jinan Garden - Project Status.

When did City of Joondalup receive the reply from Jinan as quoted in the Council
Meeting Agenda ltem 147

Friday 13 March 2020.

May | have the full script/letter of the communication between City of Joondalup and
Jinan? (Include Joondalup's inquiry to Jinan and Jinan's reply to Joondalup).

The full response from the representative from the Jinan Foreign Affairs Office is as
follows:

“As for the condition of Joondalup Park in Jinan, after several days of checking with
relevant departments, following is the reply:

Joondalup Park was built in 2009, as a part of the 7th China (Jinan) International
Garden Flower Expo with the help and support of Joondalup. After the Expo, Joondalup
Park became a part of Jinan Garden Flower Park to be visited by tourists as a scenic
spot.
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Q3

A3

Before, the care and operation of Jinan Garden Flower Park belonged to Jinan
Municipal Garden Bureau, and about three to four years ago, this Park was transferred
to Jinan Urban Construction Group, a state-owned company governed by Jinan
Municipal Government for city construction. In 2019, owing to the new city planning,
Jinan Garden Flower Park was reorganized and reopen to the public. Parts of Jinan
Garden Flower Park was set as a public park open to the citizens for free, and other
parts of Jinan Garden Flower Park, including Joondalup Park, was set for other use,
including to be built as commercial buildings. Up to now, we can still see and visit
Joondalup Park as the new plan for other use has not been operated, only in the
process of planning. By now, person in responsible from Jinan Urban Construction
Group for new project has not given us confirmed information when they will start the
construction of buildings. You may have our words that Joondalup Park will always stay
there unless they operate the new plan.

As for our new Vice Mayor, yes, we indeed have a new Vice Mayor governing Jinan's
Foreign Affairs. He is Mr. Yin Qingzhong, born in February, 1964, and has a part-time
Phd degree in literature. Before he was Secretary General of Jinan Municipal
Government, Director of Jinan Municipal Bureau of Finance, Director of Jinan Municipal
Bureau of Statistics, Deputy Director of Jinan Municipal Development and Reform
Commission, etc. If you have an official letter to be sent to him, you may send the letter
to us and we will translate the letter and submit the letter to him as it's our due job to
work on foreign relations.”.

By now, person in responsible from Jinan Urban Construction Group for new project
has not given us confirmed information when they will start the construction of buildings.
Is there any update from Jinan whether the construction of this area has been approved
and when is it planned to be constructed?

No further update has been provided.

PUBLIC STATEMENT TIME

The following summarised statements were made at the Briefing Session held on
12 May 2020:

Mr R Repke, Kallaroo:

Re:

Iltem 14 - Jinan Garden - Project Status and Item 15 — Joondalup Performing Arts and
Cultural Facility — Project Status.

Mr Repke advised he supported the Jinan Garden and the Joondalup Performing Arts and
Cultural Facility projects. Mr Repke advised although he was in support of these projects and
they had their benefits, he also supported their postponement due to the COVID-19 pandemic
and the financial impact to the City of Joondalup.

APOLOGIES AND LEAVE OF ABSENCE

Leave of Absence previously approved

Mayor Albert Jacob, JP 8 to 10 June 2020 inclusive.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 1

REPORTS

ITEM 1 DEVELOPMENT AND SUBDIVISION APPLICATIONS
— APRIL 2020

WARD All

RESPONSIBLE Ms Dale Page

DIRECTOR Planning and Community Development

FILE NUMBER 07032, 101515

ATTACHMENT Attachment 1 Monthly Development Applications

Determined — April 2020
Attachment 2 Monthly Subdivision Applications
Processed — April 2020

AUTHORITY / DISCRETION Information — includes items provided to Council for
information purposes only that do not require a decision of
Council (that is for ‘noting’)

PURPOSE

For Council to note the number and nature of applications considered under delegated
authority during April 2020.

EXECUTIVE SUMMARY

Schedule 2 (deemed provisions for local planning schemes) of the Planning and Development
(Local Planning Schemes) Regulations 2015 (the Regulations) provide for Council to delegate
powers under a local planning scheme to the Chief Executive Officer (CEO), who in turn has
delegated them to employees of the City.

The purpose of delegating certain powers to the CEO and officers is to facilitate the timely
processing of development and subdivision applications. The framework for the delegations of
those powers is set out in resolutions by Council and is reviewed annually, or as required.

This report identifies the development applications determined by the administration under
delegated authority powers during April 2020 (Attachment 1 refers), as well as the subdivision
application referrals processed by the City during April 2020 (Attachment 2 refers).

BACKGROUND
Clause 82 of schedule 2 (deemed provisions for local planning schemes) of the Regulations
enables Council to delegate powers under a local planning scheme to the CEO, and for the

CEO to then delegate powers to individual employees.

At its meeting held on 25 June 2019 (CJ078-06/19 refers), Council considered and adopted
the most recent Town Planning Delegations.
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DETAILS

Subdivision referrals

The number of subdivision and strata subdivision referrals processed under delegated
authority during April 2020 is shown in the table below:

Type of subdivision referral Number of Potential additional
referrals new lots
Subdivision applications 3 3
Strata subdivision applications 6 6
TOTAL 9 9

Of the nine subdivision referrals, seven were to subdivide in housing opportunity areas, with
the potential for eight additional lots.

Development applications

The number of development applications determined under delegated authority during
April 2020 is shown in the table below:

Number Value ($)
Development applications processed by Planning Services 76 $9,281,764
TOTAL 76 $9,281,764

Of the 76 development applications, 12 were for new dwelling developments in housing
opportunity areas, proposing a total of 11 additional dwellings.

The total number and value of development applications determined between April 2017 and
April 2020 is illustrated in the graph below:

Development Applications
Issued and Value April 2017 to April 2020
=== Development Applications Processed by Planning Services Value
e Development Applications Processed by Planning Services
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The number of development applications received during April 2020 was 82.

The number of development applications current at the end of April was 165. Of these,
11 were pending further information from applicants and 14 were being advertised for public
comment.

In addition to the above, 158 building permits were issued during the month of April with an
estimated construction value of $16,313,999.

Issues and options considered
Not applicable.
Legislation / Strategic Community Plan / Policy implications
Legislation City of Joondalup Local Planning Scheme No. 3.
Planning and Development (Local Planning Schemes) Regulations

2015.

Strategic Community Plan

Key theme Quiality Urban Environment.
Objective Quiality built outcomes.
Strategic initiative Buildings and landscaping is suitable for the immediate environment

and reflect community values.

Policy Not applicable. All decisions made under delegated authority have
due regard to any of the City’s policies that may apply to the particular
development.

Clause 82 of schedule 2 of the Regulations permits the local government to delegate to a
committee or to the local government CEO the exercise of any of the local government’s
powers or the discharge of any of the local government’s duties. Development applications
were determined in accordance with the delegations made under Clause 82 of schedule 2 of
the Regulations.

All subdivision applications were assessed in accordance with relevant legislation and policies,
and a recommendation made on the applications to the Western Australian Planning
Commission.

Risk management considerations

The delegation process includes detailed practices on reporting, checking and cross checking,
supported by peer review in an effort to ensure decisions taken are lawful, proper and
consistent.

Financial / budget implications

A total of 77 development applications were determined for the month of April with a total
amount of $41,736.79 received as application fees.

All figures quoted in this report are exclusive of GST.
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Regional significance

Not applicable.

Sustainability implications

Not applicable.

Consultation

Consultation may be required by the provisions of the R-Codes, any relevant policy and/or
LPS3 and the Regulations.

COMMENT

Large local governments utilise levels of delegated authority as a basic business requirement
in relation to town planning functions. The process allows for timeliness and consistency in
decision-making for rudimentary development control matters. The process also allows the
elected members to focus on strategic business direction for the Council, rather than
day-to-day operational and statutory responsibilities.

All proposals determined under delegated authority are assessed, checked, reported on and
cross checked in accordance with relevant standards and codes.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council NOTES the determinations and recommendations made under delegated
authority in relation to the:

1 development applications described in Attachment 1 to this Report during
April 2020;

2 subdivision applications described in Attachment 2 to this Report during
April 2020.

Appendix 1 refers

To access this attachment on electronic document, click here: Attachlbrf200609.pdf



Attach1brf200609.pdf
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ITEM 2 PROPOSED AMENDMENT TO LOCAL PLANNING
SCHEME NO. 3 - PRIVATE COMMUNITY PURPOSES
ZONE

WARD All

RESPONSIBLE Ms Dale Page

DIRECTOR Planning and Community Development

FILE NUMBER 108638, 101515

ATTACHMENT Attachment 1 Schedule of ‘Private Community Purposes’

zone sites

Attachment 2 Location plan - Craigie
Attachment3  Scheme amendment map
Attachment 4 Location plan - Connolly
Attachment5  Additional use table

AUTHORITY / DISCRETION Legislative - includes the adoption of local laws, planning
schemes and policies.

PURPOSE

For Council to consider an amendment to Local Planning Scheme No. 3 to:

o address the permissibility of residential land uses in the 'Private Community Purposes'
zone as requested by the Western Australian Planning Commission
o address a petition received by Council regarding land use permissibility in the ‘Private

Community Purposes’ zone and car parking standards at Sacred Heart College.

EXECUTIVE SUMMARY

As part of the approval of Local Planning Scheme No. 3 (LPS3), the Western Australian
Planning Commission (WAPC) advised that residential development rights in the
‘Private Community Purposes’ zone need to be addressed to rectify an anomaly in LPS3.
Currently, residential development is possible however is not a use that is aligned with the
objectives of the zone and no residential density code (R-Code) has been assigned.

A review has been undertaken and an amendment to LPS3 is proposed to:
o change the land use permissibility of ‘Grouped Dwelling’ and ‘Multiple Dwelling’ from a

‘D’ (discretionary) land use to an ‘X’ (not permitted) land use in the 'Private Community
Purposes' zone (‘Single House’ is already an ‘X’ land use)

o rezone Lot 19 (2) Barradine Way, Craigie, to ‘Residential’ and apply the R40 density
code
o add additional uses of ‘Grouped Dwelling’ and ‘Multiple Dwelling’ to the Joondalup

Resort land parcels, subject to conditions.
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Sacred Heart petition

Separate and unrelated to the above, a petition has been received requesting Council initiate
a scheme amendment to change the land use permissibility in the ‘Private Community
Purposes’ zone from ‘P’ (permitted) to 'D’ (discretionary) for the land uses of Civic Use,
Exhibition Centre, Recreation — Private and Small Bar, and to revise the car parking standards
used in the determination of the application for the external hire of facilities at Sacred Heart
College, Sorrento.

The above land uses are considered to align with the objectives of the 'Private Community
Purposes' zone and are therefore appropriate as ‘P’ (permitted) uses. It is also noted that
'Small Bar' is already a ‘D’ (discretionary) use in the zone. It is also important to note that if the
land use permissibility changes requested in the petition were approved, this would have an
impact on all sites throughout the City of Joondalup zoned ‘Private Community Purposes’ —
not just Sacred Heart College. It is unlikely that the owners of the other sites would support the
impact on land use rights for their properties.

It is therefore recommended that Council does not change the land use permissibility for the
Zone as suggested in the petition.

In relation to the car parking standard requested for development at Sacred Heart it is noted
that the requested standard is actually a more lenient standard than that used to assess the
current 'Community Purposes' land use proposal at Sacred Heart College. The request is
therefore not supported as it would result in the requirement for less car parking requirement
than is currently the case.

BACKGROUND

The City's current planning scheme, LPS3, was prepared in accordance with the Planning and
Development (Local Planning Schemes) Regulations 2015 (LPS Regulations) and came into
operation on 23 October 2018.

The LPS Regulations introduced a new set of zones and reserves into draft LPS3, including
the  ‘Private Community  Purposes’ zone which replaced the  previous
‘Private Clubs/Recreation’ zone of the City’s former District Planning Scheme No. 2 (DPS2).

At its meeting held on 16 February 2016 (CJ005-02/16 refers), Council resolved to advertise
draft LPS3 and submit it to the WAPC to advise if any modifications were required prior to
advertising.

The City received consent from the WAPC to advertise draft LPS3, subject to modifications
including a requirement to delete the residential density code (R-Code) from lots zoned ‘Private
Community Purposes’ as the WAPC considered the objectives of this zone did not envisage
residential development. However, the issue of land use permissibility of residential uses in
the ‘Private Community Purposes’ zone was not raised by the WAPC at that time.

The modifications requested by the WAPC were undertaken and advertising of draft LPS3 was
subsequently carried out between 17 November 2016 and 14 February 2017.

At its meeting held on 27 June 2017 (CJ089-06/17 refers), Council resolved to support draft
LPS3, subject to modifications. LPS3 was then forwarded to the WAPC for consideration by
the Minister for Planning, who subsequently advised that LPS3 would be supported subject to
further modifications.
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LPS3 was subsequently approved with ‘Grouped Dwelling’ and ‘Multiple Dwelling’ land uses
remaining ‘D’ (discretionary) uses in the ‘Private Community Purposes’ zone, notwithstanding
that it was the WAPC'’s earlier intent that residential land uses should not occur in this zone.
In advising the City of the approval of LPS3, the WAPC requested this anomaly be rectified,
following the gazettal of LPS3.

Separately and unrelated to the above, but relevant to the ‘Private Community Purposes’ zone,
a petition has been received requesting Council initiate a scheme amendment to change the
land use permissibility in the ‘Private Community Purposes’ zone from ‘P’ (permitted) to 'D’
(discretionary) for the land uses of Civic Use, Exhibition Centre, Recreation — Private and Small
Bar, and to revise the car parking standards used in the determination of the application for
external hire of facilities at Sacred Heart College, Sorrento.

DETAILS
An amendment to LPS3 is proposed to address the anomaly whereby grouped and multiple
dwellings are discretionary uses in the ‘Private Community Purposes’ zone (Attachments 1

to 5 refer).

The scheme amendment proposes to:

o change the land use permissibility in Table 3 Zoning Table of ‘Grouped Dwelling’ and
‘Multiple Dwelling’ from a ‘D’ (discretionary) land use to an ‘X’ (not permitted) land use

o rezone Lot 19 (2) Barradine Way, Craigie, from ‘Private Community Purposes’ to
‘Residential’ and apply the R40 density code

o add additional uses of ‘Grouped Dwelling’ and ‘Multiple Dwelling’ to Table 4 'Specified

additional uses for zoned land in Scheme area' for the Joondalup Golf Course, Country
Club and Hotel site, subject to the preparation and approval of a Local Development
Plan.

Changes to residential land use permissibility in the 'Private Community Purposes' zone

In reviewing the City's then draft LPS3, it was the WAPC’s intent that residential development
not be permitted in the ‘Private Community Purposes’ zone as the WAPC considered that
residential development does not align with the objectives for that zone.

In the final version of LPSS3, the residential density code was removed from all sites zoned
‘Private Community Purposes’; however, ‘Grouped Dwelling’ and ‘Multiple Dwelling’ remained
‘D’ (discretionary) land uses in the zone.

A review of the sites zoned ‘Private Community Purposes’ indicates that most are developed
as places of worship, private schools or private recreation facilities (Attachment 1 refers). None
of the sites have been developed for residential uses. Residential land uses would generally
not be considered appropriate on these sites as the existing non-residential components could
potentially conflict with residential development due to the different nature of the use.

It is therefore recommended that ‘Grouped Dwelling’ and ‘Multiple Dwelling’ land uses become
‘X' (not permitted) uses on all sites in the City zoned ‘Private Community Purposes’, with the
exception of two sites - discussed in further detail below.

In the event that the scheme amendment proposal progresses and residential land uses are
removed from the 'Private Community Purposes' zone, should an owner seek to develop
residential uses on a site in the future, a separate scheme amendment application would need
to be made to rezone the site to a different, appropriate zone.
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Proposed rezoning of Lot 19 (2) Barradine Way, Craigie

Lot 19 (2) Barradine Way, Craigie, is a vacant site zoned 'Private Community Purposes'.
The site is next to a child care centre, Whitford Catholic Primary School, a convent,
Mercyville Hostel and Church of Our Lady of Mission (Attachments 2 and 3 refer).

Two development applications were approved for three and four grouped dwellings (that is
seven in total) on the subject lot on 1 November 2019. The City was required to determine the
application in accordance with the current land use permissibility of the 'Private Community
Purposes' zone. Although no density code applied to the site, the proposal was designed and
determined using the R40 density code of surrounding residential sites (in Housing Opportunity
Area b).

As the site will be wholly developed for grouped dwellings, it is considered appropriate to
rezone the site to ‘Residential’ and apply the R40 density code to reflect the approved land
use on the site.

Joondalup Resort, Connolly

This large site is currently subdivided into three lots containing a hotel, resort, serviced
apartments and reception centre, the golf club, and the golf course (Attachment 4 refers).

The site differs from other 'Private Community Purposes’ sites given its large size, the existing
land uses on it, and the large separation of those uses from surrounding residential
development. While it is noted the WAPC is of the view that residential land uses do not accord
with the objectives of the ‘Private Community Purposes’ zone, in this instance and in
recognition of the unique nature of this site, residential land uses are considered to be
complementary to the existing hotel and serviced apartment uses. On this basis, it is proposed
to include the land uses ‘Grouped Dwelling’ and ‘Multiple Dwelling’ as additional uses in Table
4 of LPS3 for the three subject sites (Attachment 5 refers).

In order to ensure any future residential development on this site is appropriate in terms of
location, scale and amenity impacts on the surrounding community, any future residential
development will be subject to a Local Development Plan (LDP) which will specify the
development requirements such as building height, building setbacks, site area per dwelling
or plot ratio, open space and landscaping requirements. The requirement for an LDP can be
specified within LPS3 as a precursor to consideration of any residential development.

Petition relating to land use in the ‘Private Community Purposes’ zone and parking at
Sacred Heart College

At its meeting held on 21 April 2020 (CJ24-04/20 refers), Council received a 46-signature
petition from residents of the City of Joondalup requesting that Council initiate a scheme
amendment for certain land uses within the ‘Private Community Purposes’ zone and to review
parking standards at Sacred Heart College, Sorrento.

While not specifically related to the review of the ‘Private Community Purposes’ zone required
by the WAPC, it is considered appropriate to address the petition in this report as it partly
relates to land use and development in the ‘Private Community Purposes’ zone.
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Land use permissibility in the 'Private Community Purposes' zone

The petition requests that Council:

"initiates a scheme amendment to Local Planning Scheme No. 3 to change the land use
permissibility in the ‘Private  Community Purposes’ zone from ‘P’ (permitted) to ‘D’
(discretionary) for the following uses classes — ‘Civic Use’, ‘Exhibition Centre’, ‘Recreation —

S ]

Private’ and ‘Small Bar’;
No supporting information or reason for the request was included in the petition.

The objectives of the ‘Private Community Purposes’ zone are:

o to provide sites for privately owned and operated recreation, institutions and places of
worship
o to provide for a range of privately owned community facilities, and uses that are

incidental and ancillary to the provision of those facilities, which are compatible with
surrounding development

o to ensure that the standard of development is in keeping with surrounding development
and protects the amenity of the area.

Land uses that are classified as ‘P’ (permitted) should be those that most closely align with the
objectives of that particular zone. Of the land uses listed in the petition which are currently
classified as ‘P’ uses in the ‘Private Community Purposes’ zone, LPS3 defines these land uses
as follows:

Civic Use premises used by a government department, an instrumentality of the
State or local government for administrative, recreational or other
purposes.

Exhibition Centre premises used for the display, or display and sale, of materials of an
artistic, cultural or historical nature, including a museum.

Recreation — Private premises that are used for indoor or outdoor leisure, recreation and
sport; and not usually open to the public without charge.

It is considered that ‘Civic Use’, ‘Exhibition Centre’, ‘Recreation — Private’ are land uses that
are closely aligned with the objectives of the 'Private Community Purposes' zone and are
therefore appropriate as 'P' land uses. It is noted that the land use permissibility for ‘Small Bar’
is already a ‘D’ (discretionary) use in the 'Private Community Purposes' zone.

While the reason for the request in the petition to change the land use permissibility in the
‘Private Community Purposes’ zone is not known, it is important to note that potential issues
around specific developments are often related to the design and scale of the development,
rather than directly related to the land use. Issues such as building height, scale, building
design, car parking provision and traffic movement are appropriately considered and
addressed during the development application process and assessed against the City’s Private
Community Purposes Zone Local Planning Policy.

It is also important to note that if the land use permissibility changes requested in the petition
were approved, this would have an impact on all sites throughout the City of Joondalup zoned
‘Private Community Purposes’ — not just Sacred Heart College. It is unlikely that the owners of
the other sites would support the impact on land use rights for their properties.
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Under the current LPS Regulations, a pathway exists for ‘P’ (permitted) land uses to be exempt
from the need to require planning approval, but only if the use complies with all of the relevant
development standards (for example parking). This streamlines the development process in
these instances and potentially allows businesses to begin operating sooner. Reclassifying
appropriate ‘P’ (permitted) land uses to ‘D’ (discretionary) land uses removes this pathway and
will mean that these land uses will always require planning approval prior to operating.

This is contrary to the initiatives set out in the State Government’s Action Plan for Planning
Reform and the Minister for Planning’s recent announcement to streamline the approval
process to assist small businesses in their recovery from the impacts of the COVID-19
pandemic.

It could also be considered contrary to a Council resolution made at its meeting held on
16 October 2018 where Council requested the City to investigate what additional types of
development could be exempt from needing planning approval (CJ170-10/18 refers).

Car parking standards for Sacred Heart College

The petition also requested that Council:

"revises Sacred Heart College’s car parking standards to better reflect the school’s public use
hire, by applying the use class of ‘Cinema/Theatre’, ‘Civic Use’, ‘Club Premises’, ‘Place of
Worship’, ‘Reception Centre’ and ‘Recreation — Private’, in order to alter the car parking
requirement from one bay per 50m? to one bay per four people accommodated.”

No supporting information or reason for the request was included in the petition.

The development application for the additional land use of ‘Community Purpose’ (external hire
of facilities) at Sacred Heart College (CJ098-08/19 refers) was assessed using a car parking
standard of one bay per two people accommodated, rather than the ‘Community Purpose’ car
parking standard of one bay per 50m? of floorspace outlined in the City's Private Community
Purposes Zone Local Planning Policy.

It was determined that the standard of one bay per two people accommodated more
appropriately reflected the proposal, particularly as it includes outdoor uses - a parking ratio
based on floorspace within a building cannot be used to calculate the amount of parking
required for outdoor uses.

Using the car parking standard of one bay per four people accommodated, as requested by
the petition is more lenient and would, in effect, reduce the number of car parking bays required
on site. The petition’s proposal to reduce the parking standard to one bay per four people
accommodated is therefore not supported.

Issues and options considered

The options available to Council in considering the proposed scheme amendment are to:

o prepare the amendment to the local planning scheme without modification

o prepare the amendment to the local planning scheme with modifications
or

o not prepare the amendment to the local planning scheme.

The options available to Council in considering the petition are to:

o support and progress the requests contained in the petition
or
o not support the requests contained in the petition.
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Legislation / Strategic Community Plan / Policy implications

Legislation Planning and Development Act 2005.
Planning and Development (Local Planning Schemes) Regulations
2015

Strategic Community Plan

Key theme Quiality Urban Environment.
Objective Quiality built outcomes.
Strategic initiative Housing infill and densification is encouraged and enabled through a

strategic, planned approach in appropriate locations.
Policy Private Community Purposes Zone Local Planning Policy.

Planning and Development Act 2005 and Planning and Development (Local Planning
Schemes) Requlations 2015

Part 5 of the Planning and Development Act 2005, along with the LPS Regulations, enables a
local government to prepare or amend a local planning scheme and sets out the process to be
followed.

Under the LPS Regulations, scheme amendments are classified as being basic, standard or
complex amendments. In resolving to proceed with an amendment, Council needs to specify
the amendment type and explain the reason for that classification. The proposed amendment
is considered to be a standard amendment under the LPS Regulations as it is consistent with
the objectives of the ‘Private Community Purposes’ and ‘Residential’ zones.

Should Council resolve to proceed with the proposed amendment for the purposes of public
advertising, the proposed amendment is required to be referred to the Environmental
Protection Authority (EPA) to decide whether or not a formal environmental review is
necessary. Should the EPA decide that an environmental review is not required, and notifies
the City accordingly, then it will be necessary to proceed to advertise the proposed scheme
amendment for 42 days.

Upon closure of the advertising period, Council is required to consider all submissions received
and decide whether to support the amendment, with or without modifications, or not support
the amendment. The decision is then forwarded to the WAPC, which makes a recommendation
to the Minister for Planning. The Minister can either grant final approval to the amendment,
with or without modifications, or refuse the amendment.

Local Planning Scheme No. 3

The following extract of Table 2 of LPS3 sets out the objectives of the ‘Residential’ and ‘Private
Community Purposes’ zones.

Table 2 Zone objectives

Residential e To provide for a range of housing and a choice of residential
densities to meet the needs of the community.

e To facilitate and encourage high quality design, built form and
streetscapes throughout residential areas.

e To provide for a range of non-residential uses, which are
compatible with and complementary to residential development.
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Private Community | ¢  To provide sites for privately owned and operated recreation,

Purposes institutions and places of worship.

e To provide for a range of privately owned community facilities, and
uses that are incidental and ancillary to the provision of those
facilities, which are compatible with surrounding development.

e To ensure that the standard of development is in keeping with
surrounding development and protects the amenity of the area.

Clause 19 (1) and Table 4 of LPS3 allow additional uses to be listed for specific sites, which
are in addition to those uses that are permissible in the zone in which the site is located.

Risk management considerations

In advising of the approval of LPS3, the WAPC advised the City that the issue of residential
development rights in the ‘Private Community Purposes’ zone is to be addressed. Should
Council elect not to progress the amendment, Council may be directed to do so by the Minister
for Planning under section 76 of the Planning and Development Act 2005.

Financial / budget implications

As the proponent, the City will cover any costs associated with the proposed scheme
amendment, which includes the cost of advertising the amendment and publishing a notice in
the Government Gazette, in the event that the proposal is approved by the Minister for
Planning. The costs are estimated to be $2,000.

Regional significance

Not applicable.
Sustainability implications
Not applicable.
Consultation

If the scheme amendment is initiated, advertising is required for 42 days. It is proposed that
advertising will be by way of:

o letters to landowners of all ‘Private Community Purposes’ zoned properties

o letters to adjoining and nearby residents of Lot 19 (2) Barradine Way, Craigie, and Lot
531 (37) Country Club Boulevard, Connolly

letters to relevant service authorities

a notice placed in the Joondalup Community Newspaper

a notice and documents placed on the City’s website

a sign on Lot 19 (2) Barradine Way, Craigie

a sign at the entrance to Joondalup Country Club, Lot 531 (37) Country Club Boulevard,
Connolly.

Direct consultation with landowners and residents surrounding the 'Private  Community
Purposes' zoned sites is not considered necessary in this instance, given the proposal to
remove the ability to develop grouped and multiple dwellings is not considered to have an
adverse impact on these properties.
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COMMENT

The proposed scheme amendment is considered appropriate as the land use permissibility
change aligns with the objectives of the ‘Private Community Purposes’ zone, which does not
include provision of residential development.

The proposed rezoning of Lot 19 (2) Barradine Way, Craigie, to ‘Residential' with a density
code of R40 acknowledges the approved development application for seven grouped
dwellings.

The proposed additional uses of ‘Grouped Dwelling’ and ‘Multiple Dwelling’ at the Joondalup
Resort will allow the development of residential land uses on this site, which is considered
appropriate as it is compatible with the existing land uses and given the large nature of the
site, development can be located such that it will not have a negative impact on the surrounding
areas.

It is recommended that Council proceeds with the proposed amendment to LPS3.

The change in land use classifications requested in the petition received by Council are not
supported as the identified land uses align closely with the objectives of the ‘Private Community
Purposes’ zone and are therefore appropriately classified as ‘P’ (permitted) uses.

It is also noted that the petition requests that a parking ratio be applied to future ‘Community
Purpose’ proposals at Sacred Heart College is a less onerous standard than that already
applied during the assessment of the current ‘Community Purpose’ approval.

It is recommended that no actions are progressed in response to the petition.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION
That Council:

1 Pursuant to section 75 of the Planning and Development Act 2005 and Regulation
35(1) of the Planning and Development (Local Planning Schemes) Regulations
2015, resolves to PREPARE an amendment to the City of Joondalup Local
Planning Scheme No. 3 to:

1.1  change the land use permissibility of ‘Grouped Dwelling’ and ‘Multiple
Dwelling’ in the ‘Private Community Purposes’ zone in Table 3 Zoning
Table from ‘D’ to ‘X’;

1.2 rezone Lot 19 (2) Barradine Drive, Craigie, from ‘Private Community
Purposes’ to ‘Residential’ and apply the R40 density code as depicted in
Attachment 2 to this Report;

1.3 insert additional uses No. 15 to 17 in Table 4 ‘Specified additional uses for
zoned land in Scheme area’ in accordance with Attachment 5 to this
Report,

and proceed to advertise the amendment for a period of 42 days;
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Pursuant to Regulation 35(2) of the Planning and Development (Local Planning
Schemes) Regulations 2015 DETERMINES that the proposed scheme
amendment is a standard amendment as the proposal is consistent with the
objectives of the ‘Private Community Purposes’ and ‘Residential’ zones of the
City of Joondalup’s Local Planning Scheme No. 3;

In regard to the petition received by Council at its meeting held on 21 April 2020
(CJ24-04/20 refers) requesting the initiation of a scheme amendment to Local
Planning Scheme No. 3 and revision of car parking standards for Sacred Heart
College, advises that it:

3.1  will not support an amendment to the City of Joondalup Local Planning
Scheme No. 3 to change the land use permissibility in the ‘Private
Community Purposes’ zone for ‘Civic Use’, ‘Exhibition Centre’ and
‘Recreation — Private’ from ‘P’ (permitted) to ‘D’ (discretionary);

3.2  will not support a revision of the car parking standards at Sacred Heart
College for the ‘Community Purpose’ land use to one per four people
accommodated, as this would result in the calculation of alower minimum
car parking requirement;

advises the lead petitioner in part 3 above of its decision.

Appendix 2 refers

To access this attachment on electronic document, click here: Attach2brf200609.pdf



Attach2brf200609.pdf
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ITEM 3 PROPOSED CHILD CARE PREMISES (CHANGE OF
USE FROM SINGLE HOUSE) AT LOT 47 (23)
CURRAMBINE BOULEVARD, CURRAMBINE

WARD All

RESPONSIBLE Ms Dale Page

DIRECTOR Planning and Community Development
FILE NUMBER 10805, 101515

ATTACHMENTS Attachment 1 Location Plan

Attachment 2 Revised Development Plans

Attachment3  Applicant Response to Reasons for
Refusal

Attachment 4  Acoustic Report

Attachment 5 Bushfire Management Plan

Attachment 6  Traffic Impact Report and Additional
Justification

Attachment 7 Summary of DFES Comments

Attachment 8 Previously Considered Development
Plans

AUTHORITY / DISCRETION Administrative - Council administers legislation and applies
the legislative regime to factual situations and circumstances
that affect the rights of people. Examples include town
planning applications, building licences and other decisions
that may be appealable to the State Administrative Tribunal.

PURPOSE

For Council to determine a development application for a change of use from Single House to
Child Care Premises at Lot 47 (23) Currambine Boulevard, Currambine.

EXECUTIVE SUMMARY

An application for development approval has been received for a change of use from a single
house to child care premises at Lot 47 (23) Currambine Boulevard, Currambine.

The application was initially considered by Council at its meeting held on 19 September 2019
(CJ116-09/19 refers), where it was resolved to refer the proposal back to the Chief Executive
Officer to allow the applicant to consider the issues raised by City's officers in the report and
specifically to seek advice on traffic and parking matters.

Following Council’'s decision, a Traffic Impact Report was provided in December 2019
(Attachment 6 refers) with revised plans received in February 2020 (Attachment 8 refers). The
revised plans and additional information were considered at Council’'s meeting held on
17 March 2020 (CJ021-13/20 refers), where it was again resolved to refer the proposal back
to the Chief Executive Officer to allow the applicant to consider the issues raised in the report.
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On 8 April 2020, the Minister for Planning released a Notice of Exemption (the Notice) to allow
temporary exemptions from certain planning requirements and approvals during the current
state of emergency and up until 90 days after it has ended.

Schedule 5.1 of the Notice includes an exemption for the provision of car parking where the
proposal is for non-residential development and the shortfall is 10 bays or less.

The applicant has elected to utilise this exemption, amending the proposed development plans
to retain two parking bays on site and remove on-street parking on Currambine Boulevard and
verge parking on Mistral Meander that was previously proposed. Other than this change to car
parking, the development plans are the same, however the applicant has also provided a
written response to the recommended reasons for refusal (Attachment 3 refers).

The revised information has been considered and assessed against the City’s Child Care
Premises Local Planning Policy (LPP). It is considered that the proposed development will
adversely impact the amenity of the surrounding locality, due to the location of the proposed
use amongst residential properties. The development also does not satisfy the requirements
of State Planning Policy 3.7 — Planning in Bushfire Prone Areas.

It is again recommended that the application is refused.

BACKGROUND
Suburb/Location Lot 47 (23) Currambine Boulevard, Currambine.
Applicant Natasha O’Neil.
Owner Natasha O’Neil.
Zoning LPS Residential, R80.
MRS Urban.
Site area 340m?2,
Structure plan Not applicable.

The subject site is bound by Currambine Boulevard to the south, Mistral Meander to the north,
residential development to the east and a nine metre wide pedestrian accessway to the west.
The site is located approximately 320 metres to the west of the Currambine Train Station.
A location plan is provided as Attachment 1 to this Report.

The subject site contains a single house, constructed in 1996. The site is also located in a
bushfire prone area due to the vegetation to the north of the site, with a bushfire attack level
(BAL) of 19, being a moderate bushfire risk.

A 6.27 hectare vacant site is located to the north of the subject site. At its meeting on
10 December 2019 (CJ164-12/19 refers), Council resolved to proceed with an amendment to
the City of Joondalup Local Planning Scheme No.3 (LPS3) to rezone a portion of this parcel
of land from ‘Residential’ to ‘Commercial and ‘Mixed Use’. The area of this amendment is
located on the western portion of the lot and not located within the immediate vicinity of the
subject site.

At its meeting held on 17 September 2019 (CJ116-09/19 refers), Council considered the
subject application and resolved that:

“‘ltem CJ116-09/19 — Proposed Child Care Premises (Change of use from Single House) at
Lot 47 (23) Currambine Boulevard, Currambine BE REFERRED BACK to the Chief Executive
Officer to allow the applicant / owner to consider the issues and concerns raised in Report
CJ116-09/19 and specifically to seek advice on traffic and parking matters.”
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Following this meeting City officers met the applicant and the applicant’s traffic and planning
consultants on site to discuss what areas of the proposal needed to be addressed. Following
this meeting, a Traffic Impact Report was submitted in December 2019, which provided:
justification for the (previous) parking configuration; opinion on the impact of parking on the
surrounding area; opinion on the street parking on Currambine Boulevard and a turning
template for an emergency vehicle along Mistral Meander. A revised layout, including modified
parking and additional comments in support of the proposal from residents in the area, were
also provided.

Council considered this additional information at its meeting held on 17 March 2020
(CJ021-13/20 refers) and resolved that:

“ltem CJ021-03/20 — Proposed Child Care Premises (change of use from ‘Single House’) at
Lot 47 (23) Currambine Boulevard, Currambine BE REFERRED BACK to the Chief Executive
Officer to allow the applicant / owner to address the issues and concerns raised by City officers
in Report CJ021-03/20.”

On 16 March 2020, a State of Emergency Declaration was made in relation to the State of
Western Australia. Changes to the Planning and Development (Local Planning Schemes)
Regulations 2015 have been introduced to allow the Minister for Planning to issue notices to
exempt some planning requirements to respond to and recover from an emergency declared
under the Emergency Management Act 2005.

On 8 April 2020, a Notice of Exemption (the Notice) for certain planning matters was issued in
response to the current COVID-19 pandemic.

The Notice has been issued to provide specific guidance to both proponents and local
government on a range of temporary exemptions from certain planning requirements and
approvals currently required under the local planning framework. These exemptions will remain
in effect until 90 days after the end of the State of Emergency. The exemptions are intended
to remove barriers within the planning system to ensure flexible and speedy responses to a
changing crisis environment, support business and guarantee the provision of essential
community services.

An excerpt from the Notice (Schedule 5.1) states:

Column 1 - | Column 2 —| Column 3 - Direct Conditions Column 4 -

Requirements | Schemes Discretion
to

Schedule 5 — Exemptions from other requirements

5.1 Where | All local | 1. Provided that this exemption only | Proponents

premises are | planning applies to:

approved  for | schemes. a) Non-residential development; and

use, or in

b) Where the proponent provides

relation to an .
y less than the number of parking

application  for

development bays required for the use in
approval, question, and the shortfall is 10
proponents are parking bays or less.

exempted from a 2. An exemption under this clause will

requirement to
provide car
parking facilities.

expire 90 days after the date upon
which the State of Emergency
Declaration ceases to have effect or is
revoked.
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On 12 May 2020 the applicant provided a revised proposal, utilising the exemption for the
provision of car parking and reducing the total amount of parking for the proposed child care
premises to two bays.

DETAILS
The proposed development comprises the following:

Change of land use to ‘Child Care Premises’ (from ‘Single House’).
Capacity for 20 children.

Two full time staff members and one casual staff member for lunch cover.
Operating hours Monday to Friday between 7.00am — 6.00pm.

Two on-site car parking bays.

Minor fagade and internal modifications to the existing single house.

Wall sign facing Currambine Boulevard.

The development plans are provided as Attachment 2 to this Report.
Notice of Exemption

As outlined above, the intent of the Notice is to temporarily remove barriers in the planning
system to respond to and recover from the current COVID-19 pandemic by exempting a range
of planning matters from the need to obtain approval or comply with the planning framework.

The exemptions are discretionary; however, the Notice specifies who is afforded the discretion
to use an exemption or not. That is, if the exemption specifies that it applies to the proponent,
then only the proponent has the discretion to decide whether or not to take advantage of the
exemption and, if so, the local government is then bound by the exemption.

The exemptions outlined in the Notice are temporary and expire 90 days from the date the
State of Emergency declaration ceases to have effect or is revoked.

At the end of the exemption period a proponent will have to:

o revert a use back to its approved use prior to the exemptions coming in

o comply with relevant development standards that were exempted during the State of
Emergency

o make an application to permanently approve development that was temporarily

exempted during the State of Emergency or propose a different type development.
Previous reasons for refusal recommendation

The reasons why the officer report recommended that the application be refused at Council’s
meeting dated 17 March 2020 (CJ021-13/20 refers) include the following:

Land use.

Parking.

Traffic.

Bushfire Management.

The following summarises the current status of each issue, taking into account the Notice of
Exemptions and additional information provided by the applicant.
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Land use

No additional information has been provided by the applicant since Council’s consideration at
its meeting dated 20 March 2020.

The following outlines the City’s continuing concerns in relation to the suitability of the use on
the site.

The land use ‘Child Care Premises’ is a discretionary (“D”) use under LPS3 in the Residential
zone.

The relevant objective of the Residential zone under LPS3 is to provide for a range of non-
residential uses, which are compatible with and complementary to residential development.

The Child Care Premises Local Planning Policy (LPP) sets out further locational requirements.
It states that, where possible, it is preferred to locate child care premises next to non-residential
uses such as shopping centres, medical centres/consulting rooms, school sites and community
purpose buildings to minimise the impact such centres will have on the amenity of residential
areas. The LPP also states that child care premises should also be located on local distributor
roads, given they are reasonably high traffic-generators.

The proposed child care premises is located within a predominately residential area and is
immediately adjacent to residential properties. While there is a proposal underway for portion
of the adjoining site to the north to be rezoned to allow for some commercial purposes, this
has not progressed to a stage that it can be considered a ‘seriously entertained planning
proposal’. The area the subject of the rezoning is also not located opposite the site, which is
zoned Residential. Other commercial uses exist in the vicinity of the subject site; however,
these are not located in close enough proximity to be co-located with the proposed child care
premises. Therefore, the site’s context is considered to be residential in nature.

Currambine Boulevard and Mistral Meander are both access roads. It is noted that although
Currambine Boulevard is identified as an access road, the linkages with the overall road
network and design means it functions in a similar way to a distributor road. Notwithstanding,
car parking and traffic associated with the proposed child care premises will predominantly be
on Mistral Meander, which will likely have an adverse impact on the surrounding area as
discussed further below.

It is considered that the proposed location of the child care premises is contrary to the location

requirements of the LPP and, given the close vicinity to residential properties, will likely have
an adverse impact on the amenity of the surrounding residential area.

Parking

The proposed child care premises caters for up to 20 children, supervised by three staff (two
full-time staff and one casual staff member for lunch cover).

Under the LPP, seven car bays are required for a development of this size.

The previous iteration of the proposal included seven bays on-site, on the crossover and in the
Mistral Meander and Currambine Boulevard verges.

The City was not supportive of the previous proposal due to potential traffic and parking issues
associated with the verge parking and on-site bays that did not appear to meet Australian
Standards.
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In responding to this reason for refusal, rather than providing an alternative solution to provide
additional, compliant parking for the development, the applicant has elected to use the
exemptions under the Notice which allows a proponent to provide up to 10 parking bays less
than required.

An amended plan has been provided which shows two parking bays on-site and removes all
of the previously proposed crossover and verge parking - this results in a five bay shortfall
against the LPP.

However, by virtue of the temporary exemptions, the development now technically complies
with amount of parking required for the duration of the Notice and is therefore no longer a valid
reason for refusal while the exemptions are in place.

If the application is approved, at the end of the temporary exemption period the applicant will
need to:

o provide the number of bays required under the LPP
o make a new planning application to permanently approve the parking shortfall
o stop operating the child care premises.

It is clear that applicant will not be able to provide the number of bays required by the LPP on
the subject site with the current building layout, which means the applicant will need to either
apply for approval for a parking shortfall at some point in the future — which may or may not be
approved — or stop the use altogether at the expiry of the exemption period. The decision in
this regard, along with its associated risks and consequences, will ultimately rest with the
applicant. The City has queried what the applicant intends to do at the end of the exemption
period, however no insight or explanation has been provided.

Traffic

In accordance with the LPP, vehicle access should be from district distributor roads and, only
in exceptional circumstances, should access roads be considered. The LPP also requires that
the car parking layout should allow for vehicles to leave a site in forward gear.

The previous plans for the development included access to the proposed child care premises
from Mistral Meander and Currambine Boulevard — both access roads. The layout for the
Mistral Meander car parking area did not allow vehicles to leave the site in forward gear
(and encroached into the road reserve). The layout of the Currambine Boulevard car parking
bays did allow vehicles to leave the site in forward gear but the bays were positioned in a
location/configuration considered by the City to pose safety issues.

The updated proposal includes two on-site parking bays (accessed from Mistral Meander).
No additional information has been provided for how the parking configuration will be utilised
or how traffic will be managed under the revised configuration; however, it is clear that the
updated proposal still does not allow vehicles to leave the site in forward gear.

As outlined above, as a result of the Notice, the number of parking bays is no longer a valid
planning concern (at this time); however, the car parking layout and management of traffic on
and around the site remains a valid planning concern following the cessation at the temporary
exemption period.

The traffic impact report (Attachment 6 refers) prepared for the previous version of the proposal
indicated that two bays would be occupied by staff, with other bays (that were proposed at the
time) being available for visitors.
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The updated proposal still includes two full-time staff members and, in the absence of
additional information being provided by the applicant, it is therefore reasonable to assume
that the two bays provided on site will be occupied by the two staff members. This means that
there will be no parking available for visitors dropping off or picking up children. People will
likely park on the verge or in the surrounding area. This has the potential to create unsafe
traffic situations and would also be contrary to the requirements of the LPP which actively
discourages the use of the verge for parking.

In view of the above it is considered that the proposal still has traffic issues that may result in
an unsafe situation or otherwise potentially have adverse impact on the locality.

Bushfire management

The site is located in a Bushfire Prone Area due to the vegetation to the north of the site. The
proposal is therefore required to meet the requirements of State Planning Policy 3.7 — Planning
in Bushfire Prone Areas and the associated Guidelines for Planning in Bushfire Prone Areas.

A Bushfire Attack Level (BAL) assessment was undertaken which identifies the site as BAL
19, which is considered to be a moderate bushfire risk. A child care premises land use is
considered to be a vulnerable land use and therefore a Bushfire Management Plan (BMP) is
required to be endorsed by the local government and the Department of Fire and Emergency
Services (DFES). The BMP is provided as Attachment 5 to this Report.

The BMP was referred to DFES for comment. A summary of the feedback from DFES and
officer comment is provided in Attachment 7 to this Report.

The outstanding item from DFES comments relates to the Mistral Meander carriageway not
providing a minimum turning area of 17.5 metres to allow emergency vehicles to manoeuvre.
The applicant has provided justification that the area is trafficable as demonstrated by cars
which park along the northern verge of Mistral Meander and as per the turning templates
included within the traffic technical note (Attachment 6 refers). While noting the area is
informally used for parking, and therefore potentially trafficable even if not paved, the fact that
this area is used for parking of vehicles would prevent the use of this area for turning of
emergency vehicles. It therefore cannot be relied on as a turning area in an emergency
situation.

The applicant has advised that discussions have occurred with the owner of the land opposite,
to upgrade the turnaround area and has made a proposition to the City regarding the upgrade
of the Pedestrian Access Way (PAW), to the west of the subject site, so that it could be used
as a second access for bushfire management. While limited detail has been provided for either
proposal the utilisation of public access ways for the benefit of one particular
landowner/development is generally not supported.

It is therefore considered that the development does not meet the relevant requirements
stipulated by State Planning Policy 3.7 — Planning in Bushfire Prone Areas and the associated
guidelines. Mistral Meander, being the primary access for the child care premises does not
meet the technical requirements for vehicle turning and, in the event of an emergency, service
vehicles will likely attend by Mistral Meander due to the location of the bushfire threat. Given
this situation and because the BMP has not been provided by an accredited bushfire
practitioner to justify any potential impact, the proposed vulnerable land use is not considered
appropriate.
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Other issues taken into consideration by the City are as follows:

Noise

As required by the LPP, an acoustic assessment was submitted as part of the application
(Attachment 4 refers). The acoustic assessment demonstrated that the development could
meet the requirements of the Environmental Protection (Noise) Regulations 1997 under the
following parameters:

o While in operation, all windows and doors are to be kept closed, except when being
used for ingress or egress.

o Each outdoor play session to be no longer than 1.5 hours in duration.

o No more than 10 children to be allowed to participate in any outdoor play session.

o The behaviour and style of play of children should be monitored to prevent particularly
loud activity, for example loud banging or crashing of objects, and shouting or yelling.

o The quietest possible plant and equipment is to be used. As doors and windows of the

centre are required to be kept closed, evaporative air conditioning should not be
considered an option.

o Sighage to be displayed in the parking bays asking for parents to consider neighbours
when dropping off or picking up children.

It is not uncommon for child care premises to operate in this manner in residential areas to
minimise noise impacts. In addition to the above, further measures could be taken to minimise
the noise impact, including the management of children and toys in the outdoor areas.

Compliance with building and environmental health legislation

Through the planning assessment a number of potential issues were raised with the
development being able to satisfy the National Construction Code, Building Code of Australia
2019 and Food Act 2008, including:

fire separation

standards for laundry and kitchen facilities
food handling activities

fire exits.

While noting that such issues cannot be included as reasons for refusal of a planning
application, as they are dealt with under separate legislation, the modifications required to
address these requirements could alter the proposal to such an extent that it fundamentally
changes the planning application or potentially makes the development unviable.

Signage

The proposal includes a wall sign on the Currambine Boulevard elevation. The proposed sign
size is 2.25m2. Under the City’s Signs Local Planning Policy wall signs in the Residential zone
should be limited to 1.2m? when associated with a non-residential building. It is noted that the
sign could be modified to comply with City’s policy.

Issues and options considered

Council is required to determine whether the proposed change of use from single house to
child care premises at Lot 47 (23) Currambine Boulevard, Currambine is appropriate.
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Council may determine an application for development approval by:

o granting development approval without conditions
o granting development approval with conditions

or
° refusing to grant development approval.

Legislation / Strategic Community Plan / Policy implications

Legislation City of Joondalup Local Planning Scheme No. 3 (LPS3).
Planning and Development (Local Planning Schemes) Regulations
2015 (Regulations).

Strategic Community Plan

Key theme Quality Urban Environment.
Objective Quality built outcomes.
Strategic initiative Building and landscape is suitable for the immediate environment and

reflect community values.

Policy Child Care Premises Local Planning Policy.
Signs Local Planning Policy.
State Planning Policy 3.7 — Planning in Bushfire Prone Areas
(SPP3.7).

City of Joondalup Local Planning Scheme No. 3 (LPS3)

Clause 16 (2) of LPS3 sets out the objectives for development within the Residential zone:

o “to provide for a range of housing and a choice of residential densities to meet the
needs of the community;

o to facilitate and encourage high quality design, built form and streetscape throughout
residential areas;

o to provide for a range of non-residential uses, which are compatible with and

complimentary to residential development.”

Planning and Development (Local Planning Schemes) Requlations 2015 (Reqgulations)

Clause 67 of schedule 2 of the Regulations sets out the matters to be considered by Council
when determining an application for development approval.

“In considering an application for development approval the local government is to have due
regard to the following matters to the extent that, in the opinion of the local government, those
matters are relevant to the development the subject of the application —

(a) the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;

(b) the requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning
and Development (Local Planning Schemes) Regulations 2015 or. any other proposed
planning instrument that the local government is seriously considering adopting or
approving;

(©) any approved State planning policy;
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any environmental protection policy approved under the Environmental Protection Act
1986 section 31(d);

any policy of the Commission;
any policy of the State;
any local planning policy for the Scheme area;

any structure plan, activity centre plan or local development plan that relates to the
development;

any report of the review of the local planning scheme that has been published under
the Planning and Development (Local Planning Schemes) Regulations 2015;

in the case of land reserved under this Scheme, the objectives for the reserve and the
additional and permitted uses identified in this Scheme for the reserve;

the built heritage conservation of any place that is of cultural significance;

the effect of the proposal on the cultural heritage significance of the area in which the
development is located;

the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance
of the development;

the amenity of the locality including the following —
(i) environmental impacts of the development;

(ii) the character of the locality;

(i) social impacts of the development;

the likely effect of the development on the natural environment or water resources and
any means that are proposed to protect or to mitigate impacts on the natural
environment or the water resource;

whether adequate provision has been made for the landscaping of the land to which
the application relates and whether any trees or other vegetation on the land should be
preserved;

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erasion, land degradation
or any other risk;

the suitability of the land for the development taking into account the possible risk to
human health or safety;

the adequacy of —
(i) the proposed means of access to and egress from the site; and
(ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles;

the amount of traffic likely to be generated by the development, particularly in relation
to the capacity of the road system in the locality and the probable effect on traffic flow
and safety;
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(u) the availability and adequacy for the development of the following —
(i) public transport services;
(ii) public utility services;
(iii) storage, management and collection of waste;
(iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower
facilities);
(v) access by older people and people with disability;

(V) the potential loss of any community service or benefit resulting from the development
other than potential loss that may result from economic competition between new and
existing businesses;

(w) the history of the site where the development is to be located;

x) the impact of the development on the community as a whole notwithstanding the impact
of the development on particular individuals;

) any submissions received on the application;

(za) the comments or submissions received from any authority consulted under clause 66;
(zb) any other planning consideration the local government considers appropriate.

(zc) include any advice of a Design Review Panel.”

Child Care Premises Local Planning Policy (Child Care LPP)

This policy provides assessment criteria for ‘Child Care Premises’ developments.

The objectives of the policy are:

o to provide development standards for the location, sitting and design of child care
premises
° to ensure that child care premises do not have an adverse impact on the amenity of

surrounding area, particularly residential areas.
The statement within the policy also sets out:
“In considering applications for child care premises, the location, siting and design of the child
care premises will be taken into consideration with the aim of ensuring that the development
is compatible with, and avoids adverse impacts on, the amenity of adjoining and surrounding
areas.”

Signs Local Planning Policy

The policy provides assessment criteria for advertising signage within the City.

The objectives of the policy are:

o “to provide guidance on the design and placement of signs located within the City of
Joondalup

o to protect the quality of the streetscape and the amenity of adjoining and nearby
residents by minimising the visual impact of signs

o to encourage signs that are well-designed and well-positioned and appropriate to their

location, which enhance the visual quality, amenity and safety of the City of
Joondalup
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o to facilitate a reasonable degree of signage to support business activities within the
City of Joondalup
o to establish a framework for the assessment of applications for development within

these zones.”

State Planning Policy 3.7 — Planning in Bushfire Prone Areas (SPP3.7)

SPP3.7 was prepared by the Western Australian Planning Commission and gazetted on
7 December 2015. SPP3.7 outlines how development and / or land uses should address
bushfire risk in Western Australia, and it applies to all land which has been designated as a
bushfire prone area. In accordance with clause 6.2 (a), development applications within
a designated bushfire prone area that have a Bushfire Attack Level (BAL) rating above BAL-
LOW are to comply with the relevant provisions of SPP3.7.

In accordance with clause 6.5, a BAL assessment has been prepared by an accredited BAL
Assessor for the proposal. This BAL assessment identifies a BAL rating of BAL- 19, which is
considered to be a moderate risk.

A Child Care Premises is identified as a vulnerable land use as it incorporates persons who
may be less able to respond in a bushfire emergency (children). In accordance with clause 6.6,
an application should not be supported unless it is accompanied by a Bushfire Management
Plan (BMP). SPP3.7 does not specify that the BMP must prepared by an accredited person
and, as such, it has been prepared by the applicant.

The BMP, including BAL, is included in Attachment 5 to this Report.

Should the application be approved, a condition imposing a notification on the title is
recommended. Any subsequent building permit will be required to meet the relevant Australian
Standards for construction of buildings in bushfire prone areas.

Risk management considerations

The proponent has a right of review against Council’s decision, or any conditions included
therein, in accordance with the State Administrative Tribunal Act 2004 and the Planning and
Development Act 2005.

Financial / budget implications

The applicant has paid fees of $295 (excluding GST) for assessment of the application, in
accordance with the City’s Schedule of Fees and Charges.

Regional significance

Not applicable.

Sustainability implications

Not applicable.

Consultation

The application was advertised by way of a sign on site, information on the City’s website and
letters to 19 property owners and occupiers adjoining and along Currambine Boulevard and

Doncaster Square, for a period of 14 days, concluding on 5 July 2019. A total of three
responses were received, being two objections and one that supported the proposal.
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In addition to this consultation the applicant provided comments from 14 residents of
Currambine Boulevard and surrounding streets in support of the proposal, identifying the need
for the facility. Five of these comments were provided as part of the additional information
submitted by the applicant following the Council meeting dated 19 September 2019.

Further consultation was not undertaken after the matter was deferred at either the
19 September 2019 or 20 March 2020 Council meetings.

The issues raised during the initial public consultation are included below, along with a

summary of the City’s comments.

Issues raised in submissions

Officer comments

The development does not have enough
parking on the property. Mistral Meander is
used by people who use the train station and
verge bays are generally full. This will result
in people parking illegally in front of other
people’s driveways.

The Notice has removed the statutory
requirement for car parking.

Notwithstanding, and as discussed above,
the impact on the surrounding area is still
considered to be negatively impacted by the
proposed use.

Currambine Boulevard is a busy street as it
gives access to the train station. It is busy in
the morning and afternoon peak hours, as
well as school times.

No information on the management of
parking has been provided given the revised
parking configuration. Notwithstanding it is
anticipated that most users of the child care
premises would use Mistral Meander rather
than Currambine Boulevard.

The intersection of Currambine Boulevard
and Doncaster Square caters for the majority
of vehicles from the development to the
south as it is generally the only way to the
major road network.

It is anticipated that most users of the child
care premises would use Mistral Meander
rather than Currambine Boulevard.

Parents deciding to drop off and pick up
along Doncaster Square will have to
navigate Currambine Boulevard which is
busy.

It is anticipated that most users of the child
care premises would use Mistral Meander
rather than Currambine Boulevard.

Child care drop off and pick up will not be
limited to simple drop off and pick up as a lot
more is involved.

No information on the management of
parking has been provided given the revised
parking configuration.

Further consultation on the revised proposal and additional supporting documentation was not
undertaken as it was not deemed to materially alter the previous proposal.

COMMENT

The proposed child care premises has not been altered from that previously considered by
Council other than to reduce the amount of parking and choosing to utilise temporary
exemptions introduced by the Minister for Planning on 8 April 2020. The proposal is still
considered to have issues in relation to land use, traffic and bushfire which are likely to have
an adverse impact on the amenity of the surrounding residential area. As a result, the proposal
also does not meet the objectives of the Residential zone due to its incompatibility with
surrounding residential development and as such the application is recommended for refusal.
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VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council REFUSES under clause 68(2) of Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015 the application for
development approval, dated 25 March 2019 submitted by Natasha O’Neil, the applicant
and owner, for a proposed change of use from single house to child care premises at
Lot 47 (23) Currambine Boulevard, Currambine, for the following reasons:

1

In accordance with clause 67() of the Planning and Development
(Local Planning Schemes) Regulations 2015, the development is not compatible
with the objectives of the Residential zone under Local Planning Scheme No. 3
and the Child Care Premises Local Planning Policy as:

1.1 The non-residential use is not compatible with and complementary to the
existing residential development and will have an adverse impact on the
amenity of the surrounding residential development due to traffic and car
parking;

In accordance with clause 67(q) of the Planning and Development (Local
Planning Schemes) Regulations 2015, the proposed development is not
considered to meet State Planning Policy 3.7 Planning in Bushfire Prone Areas
as:

2.1 Mistral Meander is not constructed to the standards required under the
Guidelines for Planning in Bushfire Prone Areas to support the
intensification of the land use.

Appendix 3 refers

To access this attachment on electronic document, click here: Attach3brf200609.pdf
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Attachment 2 Development Plans

Attachment 3 Building Perspectives

Attachment 4 Landscaping Plan

Attachment5  Waste Management Plan

Attachment 6 Environmental Acoustic Report

Attachment 7 Applicant’s Submission

Attachment 8 Planning Report Prepared by Council’s
Planning Representatives (Consultants)

Attachment 9 Planning Assessment Undertaken by
Council's  Planning  Representatives
(Consultants)

Attachment 10 Summary of Objections

AUTHORITY / DISCRETION Administrative - Council administers legislation and applies
the legislative regime to factual situations and circumstances
that affect the rights of people. Examples include town
planning applications, building licences and other decisions
that may be appealable to the State Administrative Tribunal.

PURPOSE

For Council to reconsider a development application (amended plans) for seven multiple
dwellings at Lot 945 (12) Northwood Way, Kallaroo following a directive from the
State Administrative Tribunal.

EXECUTIVE SUMMARY

In May 2019 the City received the original application for seven multiple dwellings at the subject
site.

At its meeting held 10 December 2019 (CJ168-12/19 refers), Council refused the application
for the following reason:

“1 the proposal exceeds the maximum plot ratio for the site.”

Following this the applicant sought a review of Council’s decision via the State Administrative
Tribunal (SAT).

Given that Council’s decision was different to the officer recommendation on the application,
in line with the City’s policy on Development Proposals before the State Administrative Tribunal
and standard City practice in situations like this, a planning consultant was appointed to
represent and defend the Council’s decision in the SAT process.
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During the SAT mediation process, and in response to the reason for refusal, the applicant
submitted amended plans, an Acoustic Report, a Traffic Management Plan and further
landscaping information on 20 April 2020. The amended plans do not change the dwelling
yield, building height or parking provision but reduce the plot ratio to (0.60), among other minor
modifications.

Community consultation was undertaken on the latest proposal between 5 May 2020 and
19 May 2020. A total of 109 submissions was received, being 22 objections and
87 submission/s of support.

In accordance with the State Administrative Tribunal Act 2004, the SAT has invited the City to
reconsider the application, based on the amended information, at the Council Meeting to be
held on 23 June 2020.

Council’s planning representative (consultant) has assessed the amended proposal and has
recommended that it be refused.

It is considered appropriate that the recommendation of Council’s planning representative is
adopted.

BACKGROUND
Suburb/Location Lot 945 (12) Northwood Way, Kallaroo.
Applicant Duncan Bradshaw, Sharon Bradshaw and Brodie Bradshaw.
Owner Duncan Bradshaw, Sharon Bradshaw and Brodie Bradshaw.
Zoning LPS 3 Residential R20/R40.
MRS Urban.
Site area 1017.61m?,
Structure plan Not Applicable.

Site context

The site is a battleaxe lot, with a four-metre wide access leg, and is occupied by a single storey,
detached dwelling. Belrose Park is located to the western and north-western boundaries,
Whitfords Avenue to the southern boundary, and residential properties to the north-east and
east. Whitfords Shopping Centre, a large secondary centre, is located an approximate
walkable distance of 270 metres to the south-east of the site.

The development site and surrounding properties are zoned ‘Residential’ under the City’s
Local Planning Scheme No. 3 (LPS3), with a density coding of R20/R40 and are located within
Housing Opportunity Area 5 (HOA).

The immediate locality is developed with predominantly single dwellings, both single and two
storeys. New development in the surrounding streets at the higher density comprises two
storey grouped dwelling and two storey multiple dwelling developments, ranging in scale from
two to six dwellings per development.

SAT process

The SAT is an independent body that makes and reviews a range of administrative decisions,
including planning decisions made by local government. If an applicant or owner is aggrieved
by the determination of their application, there is a right of review by the SAT in accordance
with the Planning and Development Act 2005 Part 14.
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In a typical appeal process, the SAT will first try to mediate an outcome between the two
parties. This often involves changes to the plans or providing additional information to address
the decision-maker’s issues. If changes are made or additional information provided, the SAT
will usually invite the decision-maker to reconsider its earlier decision, taking into account the
changes to the plans or new information provided.

If the applicant is still unhappy with the decision-maker’s reconsidered decision the matter may
proceed to a final hearing. In these instances, the SAT effectively steps into the shoes of the
decision-maker and the SAT makes its own decision on the proposal.

Amended proposal

As outlined above, the applicant has made changes to the plan and provided additional
information to support the proposal. In view of this, the SAT has invited Council to reconsider
its previous decision to refuse the application. A final hearing date has also been reserved for
29 July 2020 in the event the applicant wishes the SAT to make a final decision on the
application after Council’s reconsideration.

The changes to the original application include:

o a reduced plot ratio to meet the Acceptable Outcome requirements (0.6) of State

Planning Policy 7.3 — Residential Design Codes Volume 2 (SPP7.3)

the reconfiguration of the foyer/storeroom area

increased setbacks to the southern boundary

the reconfiguration of the communal space

pedestrian access to Whitfords Avenue

fencing along Whitfords Avenue modified to include sections of visual permeability

increased landscaped areas and increased separation between bedroom windows of

units five and six to the common foyer area on the first floor

o modified waste management to include pickup from the verge adjacent to the adjoining
park.

Draft new development standards for infill development in Housing Opportunity Areas

At its Special Council meeting held on 24 March 2020 (JSC02-03/20 refers), Council adopted
the new draft Development Standards for Housing Opportunity Areas. The Local Planning
Policy and Scheme Amendment have now been forwarded to the Western Australian Planning
Commission (WAPC) to request approval. The WAPC may grant approval, with or without
modifications or elect not to grant approval. The scheme amendment is also required to be
approved by the Minister.

The current status of the draft Local Planning Policy and Scheme Amendment is such that they
have not yet reached a stage where they can be considered certain or imminent and, on this
basis, do not yet meet the requirements to be considered a seriously entertained planning
proposal. Therefore, the current application is required to be assessed wholly on the current
planning framework.

DETAILS

The amended development comprises the following:

o Seven multiple dwellings within a two-storey building.

o Two dwellings are located on the ground floor next to the public open space, with five

dwellings located on the upper floor, with access via a communal foyer.
o Six dwellings contain two bedrooms, and one dwelling is a one-bedroom dwelling.
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. The site is a battleaxe lot, with a four-metre wide access leg from Northwood Way, next
to Belrose Park.

o The proposed dwellings to the western boundary of the site are orientated to face
Belrose Park, with the provision of balconies and courtyards, as well as open style
fencing.

o Ten resident bays and two visitor bays.

o The building facade incorporates rendered brickwork and cladding. Private balconies

contain clear glazed balustrading. A mixture of rendered brickwork and fixed obscured
louvre screens is provided to the northern elevation of the common foyer.

o Bin storage is located on the ground floor. Bin collection is proposed to be on the verge
adjacent to Belrose Park, as per the proposed Waste Management Plan.

The development plans and supporting information for the development are provided in
Attachments 2 to 6 of this Report.

Planning assessment

An assessment has been undertaken by Council’s planning representative against the relevant
provisions of LPS3, SPP7.3 and City’s Residential Development Local Planning Policy
(RDLPP). A report prepared by the Council’s planning representative is included in Attachment
8 to this Report with an assessment against the Acceptable Outcomes and Element Objectives
of SPP7.3 included as Attachment 9 to this Report.

The report and assessment undertaken by Council’s planning representative raises concern
with several aspects of the proposal, including:

side and rear setbacks

access to direct sunlight for outdoor living areas and living rooms

the amount of deep soil area

the inability for proposed landscaping to achieve an appropriate level of tree canopy.

As a result of these concerns Council’s planning representative is of the view that the
application should be refused for the reasons set out in the recommendation below.

Issues and options considered
Council has been invited to reconsider its previous decision and determine whether the
proposed development of seven multiple dwellings at Lot 945 (12) Northwood Way, Kallaroo

(as amended) is appropriate.

In reconsidering the application, Council may:

o affirm its previous decision to refuse the application
o vary the decision
or
o set aside the previous decision and substitute it with a new decision.

Legislation / Strategic Community Plan / Policy implications

Legislation City of Joondalup Local Planning Scheme No. 3 (LPS3).
Planning and Development (Local Planning Schemes) Regulations
2015 (Regulations).
State Administrative Tribunal Act 2004.
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Strategic Community Plan

Key theme Quiality Urban Environment.
Objective Quality built outcomes.
Strategic initiative Building and landscape is suitable for the immediate environment and

reflect community values.

Policy Residential Development Local Planning Policy (RDLPP).
Environmentally Sustainable Design Policy.
State Planning Policy 7 Design of the Built Environment (SPP7).
State Planning Policy 7.3 Residential Design Codes Volume 2 —
Apartments (SPP7.3).

Local Planning Scheme No.3

Clause 16 (2) of LPS3 sets out the objectives for development within the ‘Residential’ zone:

o To provide for a range of housing and a choice of residential densities to meet the
needs of the community.

o To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas.

o To provide for a range of non-residential uses, which are compatible with and

complementary to residential development.
Clause 26 (5) of LPS3 states:
Clause 5.1.1 of the R-Codes is modified by inserting the additional ‘deemed-to-comply’ criteria:

C1.5 In areas where dual coding applies, site areas under the higher coding may be applied
subject to the following:

(1) Development which complies with a minimum frontage of 10 metres at the setback line,
with the exception of multiple dwelling sites.

(i) Development of multiple dwelling sites which complies with a minimum site width of
20 metres at the street boundary.

Planning and Development (Local Planning Schemes) Requlations 2015

Clause 67 of schedule 2 of the Regulations sets out the matters to be considered by Council
when determining an application for development approval.

In considering an application for development approval the local government is to have due
regard to the following matters to the extent that, in the opinion of the local government, those
matters are relevant to the development the subject of the application —

(a) the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;

(b) the requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning
and Development (Local Planning Schemes) Regulations 2015 or. any other proposed
planning instrument that the local government is seriously considering adopting or
approving;
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(e)
()
(9)
(h)

(i)
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(n)

(0)

P

(@

(n)

(s)

any approved State planning policy;

any environmental protection policy approved under the Environmental Protection
Act 1986 section 31(d);

any policy of the Commission;
any policy of the State;
any local planning policy for the Scheme area;

any structure plan, activity centre plan or local development plan that relates to the
development;

any report of the review of the local planning scheme that has been published under
the Planning and Development (Local Planning Schemes) Regulations 2015;

in the case of land reserved under this Scheme, the objectives for the reserve and the
additional and permitted uses identified in this Scheme for the reserve;

the built heritage conservation of any place that is of cultural significance;

the effect of the proposal on the cultural heritage significance of the area in which the
development is located;

the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance
of the development;

the amenity of the locality including the following —
0] environmental impacts of the development;
(i) the character of the locality;

(iii) social impacts of the development;

the likely effect of the development on the natural environment or water resources and
any means that are proposed to protect or to mitigate impacts on the natural
environment or the water resource;

whether adequate provision has been made for the landscaping of the land to which
the application relates and whether any trees or other vegetation on the land should be
preserved;

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation
or any other risk;

the suitability of the land for the development taking into account the possible risk to
human health or safety;

the adequacy of —
(i) the proposed means of access to and egress from the site; and
(i) arrangements for the loading, unloading, manoeuvring and parking of vehicles;
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(t)

(u)

v)

(w)
)

)
(za)
(zb)

(zc)

the amount of traffic likely to be generated by the development, particularly in relation
to the capacity of the road system in the locality and the probable effect on traffic flow
and safety;

the availability and adequacy for the development of the following —

0] public transport services;

(i) public utility services;

(iii) storage, management and collection of waste;

(iv) access for pedestrians and cyclists (including end of trip storage, toilet and
shower facilities);

(V) access by older people and people with disability;

the potential loss of any community service or benefit resulting from the development
other than potential loss that may result from economic competition between new and
existing businesses;

the history of the site where the development is to be located,;

the impact of the development on the community as a whole notwithstanding the impact
of the development on particular individuals;

any submissions received on the application;
the comments or submissions received from any authority consulted under clause 66;
any other planning consideration the local government considers appropriate.

include any advice of a Design Review Panel.

Residential Development Local Planning Policy

The overall objectives of this policy are to encourage the following:

An improved streetscape outcome, which is attractive and enhances and complements
the visual character, bulk and scale of the surrounding built form.

High quality built development outcomes in relation to building design and site layout.
Residential subdivision and development with safe, functional and attractive access
arrangements in and out of sites, which contribute to the overall aesthetics of
developments.

New development that is designed having regard to the issue of crime prevention and
surveillance of the street and housing entrances.

Varying density development, inclusive of development within dual density coded areas
that are integrated into the surrounding built environment.

State Planning Policy 7.3 Residential Design Codes Volume 2 — Apartments

The overall policy objectives for multiple dwellings as follows:

To provide residential development of an appropriate design for the intended residential
purpose, land tenure, density, place context and scheme objectives.

To encourage design consideration of the social, environmental and economic
opportunities possible from new housing, and an appropriate response to local context.
To encourage design that considers and respects local heritage and culture.

To facilitate residential development that offers future residents the opportunities for
better living choices and affordability when seeking a home, as well as reduced
operational costs and security of investment in the long term.
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The overall policy objectives for the planning, governance and development processes are as
follows:

o To encourage design that is responsive to site, size and geometry of the development
site.

o To allow variety and diversity of housing choices where is can be demonstrated this
better reflects context or scheme objectives.

o To ensure clear scope for scheme objectives to influence the assessment of proposals.

o To ensure certainty in timely assessment and determination of proposals, applied

consistently across State and local government.
Risk management considerations

As this proposal is currently being considered by SAT, should Council resolve to approve the
application the applicants are able to withdraw from proceedings if they are satisfied with the
decision made by Council. However, if the applicants are not satisfied with the decision, they
may request that the matter be determined by SAT through a formal hearing. In this case, any
decision by Council would be set aside and SAT would determine the application on its merits
in accordance with the State Administrative Tribunal Act 2004 and the Regulations.

Financial / budget implications

The applicant paid a fee of $3,756 (excluding GST) for assessment of the original application
in accordance with the City’s Schedule of Fees and Charges.

A planning consultant has been engaged to represent Council in the SAT process. The total
cost of this engagement cannot be confirmed until the appeal process has concluded;
however, to date the City has paid $7,219 (excluding GST) in consultant fees. If the application
proceeds to a final hearing by the SAT, further costs in the order of $30,000 could be incurred.

Regional significance
Not applicable.
Sustainability implications

The applicant has completed the City’s Environmentally Sustainable Design Checklist to the
extent that it is applicable to the development. The applicant has indicated that the following
will be achieved as part of the development:

o Development includes:

o northerly orientation of daytime living/working areas with large windows, and
minimal windows to the east and west

o passive shading of glass

o sufficient thermal mass in building materials for storing heat

o insulation and draught sealing

o floor plan zoning based on water and heating needs and the supply of hot water

o advanced glazing solutions.

Development is to incorporate:

o renewable energy technologies

o low energy technologies and/or

o natural and/or fan forced ventilation.

o Development is to incorporate water efficient technologies.

o Recycled materials — reusing existing brick fencing adjacent to Whitfords Avenue.

o Low-VOC products.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 37

Consultation

Community consultation for the initial application was undertaken for a period of 14 days by
way of letters to surrounding landowners/occupiers, a sign on site and notice on the City’s
website, concluding on Monday 28 October 2019. A total of 48 submissions were received,
being 47 objections and one submission of support.

The revised application was advertised for a period of 14 days, commencing on 4 May 2020
and concluding on 19 May 2020. Consultation was undertaken in the following manner:

o A letter was sent to owners and occupiers of 41 properties in the vicinity of the subject
site.

o A letter was sent to an additional 33 residents who made a submission on the original
proposal but fall outside of the immediate vicinity of the site.

o Development plans and information were made available for public viewing on the
City’s website.

At the conclusion of the consultation period, a total of 109 submissions were received, being
22 objections and 87 submissions in support (from 67 properties). Of the 22 objections, all
were received from Kallaroo residents. Two of the objections were proforma submissions.

Of the 87 submissions of support, 19 were received from Kallaroo residents and 68 were
received from other areas — both within the City of Joondalup as well as outside of the
City of Joondalup, including interstate. Two of the submissions of support were proforma
submissions.

The key concerns raised in the objections are:

o application does not have due regard to adopted draft development standards for
Housing Opportunity Areas recently adopted by Council

o the proposal is not in keeping with the existing housing stock and is inconsistent with
the character of the area

o size of development is excessive and should be reduced in size

o the proposal will overlook surrounding residences and limit privacy and sunlight

layout of subject lot (battleaxe) is not suitable for the development. Plot ratio should not
include the area taken up by the access leg

increased traffic and noise

parking is inadequate and will result in street/verge parking

setbacks to side and rear boundary are inconsistent with setbacks in the area

safety concerns with regard to location of subject site from park and nearby schools
loss of tree canopy

concerns regarding the impact of bins being located on the verge adjacent to the park
during bin day.

The key items raised in the supporting submissions are:

o modern attractive design

great location close to the shopping centre, amenities, beaches, schools and public
transport

complements surrounding area

provides housing choice within a highly sought-after area

provides an opportunity to downsize while staying in the area

consistent with the future vision for Kallaroo

the proposal is consistent with the zoning and there should be an increase in this type
of development.
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A detailed summary of the objections, against the specific design elements of SPP7.3 and
general comments on the development, is provided at Attachment 10 to this Report.

COMMENT

Council’s planning representative (consultant) has assessed the application and considered
the submissions received during consultation. A report detailing the consultant’s
recommendation is provided as Attachment 8 to this Report. The consultant’'s assessment of
the development against the planning framework is provided as Attachment 9 to this Report.

It is considered appropriate that Council adopt the recommendation provided by its consultant
and refuses the application for the reasons outlined.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council, in accordance with the recommendation of its planning representative set
out in Attachment 8 to this Report, REFUSES under clause 68 of the Planning and
Development (Local Planning Schemes) Regulations 2015, the application for
development approval, dated 21 April 2020 submitted by Mark Anthony Design for the
proposed seven multiple dwellings at Lot 945 (12) Northwood Way, Kallaroo for the
following reasons:

1 The proposal does not satisfy element objectives of State Planning Policy 7.3
Volume 2 - Apartments with regard to Element 2.4 ‘side and rear setbacks’. It is
considered that the proposed lot boundary setbacks contribute towards adverse
building bulk and lack of building separation to adjoining properties, in particular
due to the associated inadequacy of being able to provide sufficient tree canopy
and deep soil areas within the building setback areas;

2 The proposal does not satisfy element objectives of State Planning Policy 7.3
Volume 2 - Apartments with regard to Element 3.2 ‘orientation’. It is considered
that the orientation of the development compromises the amenity levels of units
by way of not satisfactorily achieving direct sunlight to outdoor living areas and
living rooms;

3 The proposal does not satisfy element objectives of State Planning Policy 7.3
Volume 2 - Apartments with regard to Element 3.3 ‘tree canopy and deep soil
areas’ and Element 4.12 'landscape design'. The proposal does not provide
sufficient deep soil areas to accommodate the required number of medium and
large trees and thereby achieve an appropriate level of canopy cover within the
subject site;

4 The proposal does not satisfy element objectives of State Planning Policy 7.3
Volume 2 - Apartments with regard to Element 4.1 ‘solar and daylight access’. It
is considered that the orientation of the units do not achieve north-facing living
rooms and primary outdoor living areas in order to obtain at least two hours of
direct sunlight between 9.00am and 3.00pm on 21 June;
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5 Having regard to clause 2.8 ‘development incentives for community benefit' of
State Planning Policy 7.3 Volume 2 - Apartments, the development does not
demonstrate a level of design excellence commensurate to the proposed
variations sought to the element objectives associated with 2.4 - side and rear
setbacks, 3.2 - orientation, 3.3 - tree canopy and deep soil areas, 4.12 - landscape
design and, 4.1 - solar and daylight access;

6 The development does not satisfy the following design principles of State
Planning Policy 7.0 ‘Design of the Built Environment’:

6.1 Landscape quality;
6.2 Built form and scale;
6.3 Sustainability;

6.4 Amenity;

7 Approval of the proposed development being contrary to clause 67 of
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 with particular reference to the following subclauses:

“(b) the requirements of orderly and proper planning including any proposed
local planning scheme or amendment to this Scheme that has been
advertised under the Planning and Development (Local Planning
Schemes) Regulations 2015 or any other proposed planning instrument
that the local government is seriously considering adopting or approving;

(c) any approved State planning policy;

(m) the compatibility of the development with its setting including the
relationship of the development to development on adjoining land or on
other land in the locality including, but not limited to, the likely effect of
the height, bulk, scale, orientation and appearance of the development;

(n) the amenity of the locality including the following -
i. environmental impacts of the development
ii. the character of the locality
iii. social impacts of the development;

(p) whether adequate provision has been made for the landscaping of the
land to which the application relates and whether any trees or other
vegetation on the land should be preserved;

(zb) any other planning consideration the local government considers
appropriate.”.

Appendix 4 refers

To access this attachment on electronic document, click here: Attach4brf200609.pdf
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ITEM5 EXECUTION OF DOCUMENTS

WARD All

RESPONSIBLE Mr Garry Hunt

DIRECTOR Office of the CEO

FILE NUMBER 15876, 101515

ATTACHMENT Attachment 1 Documents sealed by affixing the

Common Seal during the period
5 May 2020 to 26 May 2020

AUTHORITY / DISCRETION Information - includes items provided to Council for
information purposes only that do not require a decision of
Council (that is for 'noting’).

PURPOSE

For Council to note the documents executed by means of affixing the Common Seal for the
period 5 May 2020 to 26 May 2020.

EXECUTIVE SUMMARY

The City enters into various agreements by affixing the Common Seal. The Local Government
Act 1995 states that the City is a body corporate with perpetual succession and a Common
Seal. Those documents that are to be executed by affixing the Common Seal or signed by the
Mayor and the Chief Executive Officer are reported to Council for information on a regular
basis.

It is therefore recommended the Council NOTES the Schedule of Documents executed by
means of affixing the Common Seal for the period 5 May 2020 to 26 May 2020, as detailed in
Attachment 1 to this Report.

BACKGROUND

For the period 5 May 2020 to 26 May 2020, six documents were executed by affixing the
Common Seal. A summary is provided below:

Type Number

Replacement of Legal Agreement 1

Section 70A Notification 5
DETAILS

Issues and options considered

Not applicable.
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Legislation / Strategic Community Plan / Policy implications
Legislation Local Government Act 1995.

Strategic Community Plan

Key theme Governance and Leadership.

Objective Corporate capacity.

Strategic initiative Demonstrate accountability through robust reporting.
Policy Not applicable.

Risk management considerations
Not applicable.
Financial / budget implications

Current financial year impact

Not applicable.

Future financial year impact

Not applicable.

Regional significance

Not applicable.
Sustainability implications
Not applicable.
Consultation

Not applicable.

COMMENT

The documents that have been executed by affixing the Common Seal of the City of Joondalup
are submitted to Council for information (Attachment 1 refers).

VOTING REQUIREMENTS

Simple Majority.
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RECOMMENDATION
That Council NOTES the Schedule of Documents executed by means of affixing the

Common Seal for the period 5 May 2020 to 26 May 2020, as detailed in Attachment 1 to
this Report.

Appendix 5 refers

To access this attachment on electronic document, click here: Attach5brf200609.pdf
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ITEM 6 PROPOSED DISPOSAL OF LOT 803 (15) BURLOS
COURT, JOONDALUP

WARD North

RESPONSIBLE Mr Garry Hunt

DIRECTOR Office of the CEO

FILE NUMBER 63627, 104930, 101515

ATTACHMENT Attachment 1 Lot 803 (15) Burlos Court, Joondalup

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to consider the disposal by private treaty of Lot 803 (15) Burlos Court, Joondalup
(Attachment 1 refers) following a public notice period in line with section 3.58 of the
Local Government Act 1995.

EXECUTIVE SUMMARY

The City’s freehold land rationalisation project commenced in 2010 with the examination for
disposal of 14 community purpose sites. Two sites were withdrawn from the project, and
11 sites have now been sold. Lot 803 (15) Burlos Court, Joondalup (Lot 803) is the remaining
site and is zoned ‘Residential - Restricted Uses - ‘Aged and Dependent Persons’ Dwellings’
with a density code of R60.

The disposal of Lot 803 was advertised for public tender in August 2016 and to auction in
June 2018 and did not sell. Since the two land disposal processes, two private treaty offers
were received however, were significantly short of the market valuations at the time.

An offer, received from Bermen Property 5 Pty Ltd in the amount of $1,675,000 inclusive of
GST under the margin scheme, was considered by Council at its meeting held on
17 March 2020 (CJ040-03/20 refers). Council supported the offer subject to the outcome of a
public notice period of not less than two weeks in order to comply with section 3.58 of the
Local Government Act 1995. A 15-day public notice period closed on 9 April 2020 without any
public submissions being received.

In the interim, and cited as being due to the uncertainty caused by the current COVID-19
pandemic, Bermen Property 5 Pty Ltd has requested a number of changes to the contract.
These changes are that the City will allow Bermen Property 5 Pty Ltd to terminate the contract
at any time within six months from acceptance of the offer and that in the event of termination,
the City refunds the 10% deposit of $167,500 within 30-days. Additionally, that settlement is
within 60 days of the foregoing condition coming to an end.

The City’s agreement to these amendments could be viewed as risking the sterilisation of a
development site for up to six months, however, Council may decide that due to the prevailing
economic conditions brought upon by the COVID-19 pandemic it is prepared to see this
negotiation through to its finalisation.
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Council may consider that agreement to the requested amendments are unusual rather than
unacceptable, as agreement to the conditions has the potential to realise the development of
Lot 803. Should this be the outcome, it would create local economic benefits including the
employment opportunities that comes with the development of a number of residential units.

It is therefore recommended that Council:

1 NOTES that no submissions were received during the 15-day public notice period
regarding the offer received by Bermen Property 5 Pty Ltd for Lot 803 (15) Burlos Court,
Joondalup;

2 SUPPORTS the offer received from Bermen Property 5 Pty Ltd of $1,675,000 inclusive

of GST under the margin scheme;

3 SUPPORTS the requested changes by Bermen Property 5 Pty Ltd to the contract of
sale as follows:

3.1 that Bermen Property 5 Pty Ltd may terminate the contract at any time within
six months from acceptance of the offer;

3.2 in the event of termination of the contract, the 10% deposit is returned to
Bermen Property 5 Pty Ltd within thirty days;

3.3 settlement is to be within 60 days of the condition detailed in item 3.1 above
coming to an end;

4 APPROVES that the funds received from the sale of Lot 803 (15) Burlos Court,
Joondalup being allocated to the Strategic Asset Reserve.

BACKGROUND

In August 2016, via a public tender process, Council declined (CJ167-10/16 refers) the offer
received due to it not providing value to the City. The offer received was $150,000, or 8.33%
short of the market valuation at the time.

Lot 803 went to auction in June 2018 without being sold. Private treaty offers received in
September 2018 and November 2018 again proved unacceptable due to the shortfall from the
market valuation held at the time. The market valuation was $1,682,000 exclusive of GST, and
both offers were for $1,200,000, therefore a shortfall of $482,000, or 28.66%.

Authorisation for the CEO to dispose of Lot 803 by any of the three methods available being
private treaty, public tender or public auction under section 3.58 of the Local Government
Act 1995 was provided by Council at its meeting held on 19 March 2019 (CJ032-03/19 refers).

A real estate agent that had previously worked with the City facilitated an offer from
Bermen Property 5 Pty Ltd of $1,600,000 during November 2019. The offer was short of the
January 2019 valuation held, but sufficiently close to consider obtaining a new market
valuation. In the interim, Bermen Property 5 Pty Ltd increased his offer by $75,000.

The City obtained a new market valuation dated 28 November 2019 of $1,720,000 including
GST under the margin scheme which was the same as the January 2019 valuation held. The
new market valuation and the updated offer dated 20 November 2019 of $1,675,000 including
GST under the margin scheme resulted in a deficit of $45,000 or approximately 2.6%. The
City considered that this was of such small significance that Council may decide that the offer
is acceptable.
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The offer from Bermen Property 5 Pty Ltd was submitted to Council at its meeting held on
17 March 2020 (CJ040-03/20 refers). Council resolved that it:

“1 SUPPORTS in-principle the offer received from Bermen Property 5 Pty Ltd of
$1,675,000 inclusive of GST under the margin scheme subject to a public notice period
of not less than two weeks;

2 REQUESTS at the end of the public notice period, a report be submitted to the next
available Council meeting dealing with any submissions received.”

A public notice was included in a local community newspaper on Thursday 26 March 2020 until
close of business on 9 April 2020. At the end of this 15-day advertising period, the City had
not received any public submissions.

DETAILS

At its meeting held on 17 March 2020 (CJ040-03/20 refers), Council provided its in-principle
conditional support to the offer received from Bermen Property 5 Pty Ltd of 1,675,000 inclusive
of GST under the margin scheme. In the interim, the COVID-19 pandemic has occurred and
stating the deteriorating economic conditions caused by this, Bermen Property 5 Pty Ltd
advised that it needed to reconsider the offer.

Through negotiations with Bermen Property 5 Pty Ltd, the City’s real estate agent advised that

Bermen Property 5 Pty Ltd was still interested in purchasing the site, it was the uncertainty due

to the COVID-19 pandemic that was causing concern. The outcome of the negotiations was

received on 22 May 2020 which was that Bermen Property 5 Pty Ltd request that:

. the seller agrees the buyer may terminate the contract at any time without explanation
within six months from acceptance of offer. In the event of termination the seller agrees
to refund the 10% deposit to buyer within 30 days

. settlement is within 60 days of the above condition coming to an end.

Issues and options considered

Acceptance of the Offer

Council may consider that the amendments requested by Bermen Property 5 Pty Ltd are not

unreasonable and that the benefits associated with the development of Lot 803 are of a

significance that makes it worth waiting for six months for a definite outcome.

Non-acceptance of the Offer

Council may take the view that it is not prepared to consider the amended conditions requested

by Bermen Property 5 Pty Ltd, as it will result in the City being unable to accept offers on the

property for six months.

Legislation / Strategic Community Plan / Policy implications

Legislation Sections 3.58 and 3.59 of the Local Government Act 1995, together

with the Local Government (Functions and General) Regulations 1996
determine how a local government may dispose of property.

Strategic Community Plan

Key theme Quality Urban Environment.

Objective Quality built outcomes.
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Strategic initiative Buildings and landscaping are suitable for the immediate environment
and reflect community values.

Key theme Financial Sustainability.
Objective Financial Diversity.

Strategic initiative Identify opportunities for new income streams that are financially
sound and equitable.

Policy Asset Management Policy.
Sustainability Policy.

Risk management considerations

Property disposal needs to comply with sections 3.58 and 3.59 of the Local Government
Act 1995, which are designed to ensure openness and accountability in the disposal process.

There is always the potential that the reserve price or latest market valuation on a City property
will not be realised. Valuations are obtained from a licensed valuer. Sale of freehold land
below current market valuations should not take place without the approval of Council.

Recommendations for disposal of land are based on a combination of the best financial return,
planning outcomes, and community benefit.

Financial / budget implications

Council previously agreed that the proceeds from the sale of freehold land as part of the land
disposal project are to be transferred to the Joondalup Performing Arts and Cultural Facility
Reserve Fund. However, at this time, it may be more appropriate to allocate the sale proceeds
to the Strategic Asset Reserve Fund.

The associated main expenditure costs related to freehold land disposals are real estate
commissions, legal and settlement fees, advertising costs, valuation costs, land surveying and
costs related to subdivision / amalgamations.

Regional significance
Not applicable.
Sustainability implications

City freehold land that has been set aside for community use should not be disposed of
without there being a nominated purpose addressing a community need.

Concerning the freehold land disposal project to-date, Council has supported the restricted
use of ‘Aged or Dependent Persons’ Dwellings’ providing alternative housing choices for the
City’s ageing population.

Consultation

Public auction, public tender and private treaty methods have been used regarding the City’s
land disposal project. Lot 803 (15) Burlos Court, Joondalup has been through two public
disposal processes. Advertising is a requirement with all three methods unless, in respect of
private treaty, the disposal is exempt under Regulation 30 of the Local Government (Functions
and General) Regulations 1996.
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A 42-day statutory advertising period associated with amendments to Local Planning Scheme
No 3 provided an opportunity for the community to forward submissions on the future land
use of the subject site.

A public notice period regarding the private treaty offer received from Bermen Property 5 Pty
Ltd commenced on Thursday 26 March 2020 until close of business on 9 April 2020.
COMMENT

Decision-making for businesses during the COVID-19 pandemic situation has created
additional and varying levels of difficulty. It appears that Bermen Property 5 Pty Ltd has the
ability to continue to operate. Council may decide that the potential development of Lot 803
(15) Burlos Court, Joondalup is worth the risk of the waiting period involved.

Should unforeseen circumstances arise for Bermen Property 5 Pty Ltd where its withdraws its
offer, Lot 803 (15) Burlos Court, Joondalup will return to being available for sale by the City.
VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council:

1 NOTES that no submissions were received during the 15-day public notice
period regarding the offer received by Bermen Property 5 Pty Ltd for Lot 803
(15) Burlos Court, Joondalup;

2 SUPPORTS the offer received from Bermen Property 5 Pty Ltd of $1,675,000
inclusive of GST under the margin scheme;

3 SUPPORTS the requested changes by Bermen Property 5 Pty Ltd to the contract
of sale as follows:

3.1 that Bermen Property 5 Pty Ltd may terminate the contract at any time
within six months from acceptance of the offer;

3.2 in the event of termination of the contract, the 10% deposit is returned to
Bermen Property 5 Pty Ltd within thirty days;

3.3 settlement is to be within 60 days of the condition detailed in item 3.1
above coming to an end;

4 APPROVES that the funds received from the sale of Lot 803 (15) Burlos Court,
Joondalup being allocated to the Strategic Asset Reserve.
Appendix 6 refers

To access this attachment on electronic document, click here: Attach6brf200609.pdf
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ITEM 7 STATUS OF PETITIONS

WARD All

RESPONSIBLE Mr Jamie Parry

DIRECTOR Governance and Strategy

FILE NUMBER 05386, 101515

ATTACHMENT Attachment 1 Status of Petitions — 16 August 2016 to
19 May 2020

AUTHORITY / DISCRETION Information - includes items provided to Council for
information purposes only that do not require a decision of
Council (that is for 'noting’).

PURPOSE

For Council to note the status of outstanding petitions.

BACKGROUND

At its meeting held on 16 December 2008 (CJ261-12/08 refers), Council considered a report
in relation to petitions.

As part of that report, it was advised that quarterly reports would be presented to Council in
the future.

DETAILS

Issues and options considered

Attachment 1 provides a list of all outstanding petitions, which were received during the period
16 August 2016 to 19 May 2020, with a comment on the status of each petition.

Legislation / Strategic Community Plan / policy implications
Legislation City of Joondalup Meeting Procedures Local Law 2013.

Strategic Community Plan

Key Themes Governance and Leadership.
Objective Active democracy.
Strategic Initiatives . Fully integrate community consultation practices into
City activities.
. Optimise opportunities for the community to access and
participate in decision-making processes.
. Adapt to community preferences for engagement

formats.
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Policy Implications
Each petition may impact on the individual policy position of the City.
Risk Management Considerations

Failure to give consideration to the request of the petitioners and take the appropriate actions
may impact on the level of satisfaction of the community.

Financial/Budget Implications

Individual requests made by the way of petitions may have financial implications.
Regional Significance

Not applicable.

Sustainability Implications

Not applicable.

Consultation

Not applicable.

COMMENT

The list of petitions is presented to Council for information, detailing the actions taken to date
and the actions proposed to be undertaken for those petitions that remain outstanding.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION
That Council NOTES:

1 the status of outstanding petitions submitted to Council during the period
16 August 2016 to 19 May 2020, forming Attachment 1 to this Report;

2 in relation to the petition requesting Council create a working group to review
and develop appropriate signage guidelines and policy to allow small business
to have a say on signage and place-making within the City of Joondalup,
Local Planning Scheme No. 3 was gazetted on 23 October 2018, a review of the
Signs Policy is continuing, and the petition will be considered as part of that
review,

3 in relation to the petition requesting that Council to introduce the following to
drive growth and success in the Performing Arts and Cultural sector, thereby
making opportunities available to our families and businesses:
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3.1 establish a formal subcommittee of Council to manage and deliver all
performing arts and cultural growth / events in the City with 80% of
members drawn from this City’s community;

3.2 establish safe, secure and accessible equipment storage for groups
along with a dedicated, City supplied, equipment library to supply
(free of charge) key equipment;

3.3 the City of Joondalup to have a professional Performing Arts and
Cultural team that will:

3.3.1 act as the production and support for all suburbs with activities
being centralised;

3.3.2 support all groups with fundraising applications, professional
PR and memberships;

3.3.3 facilitate access to all current facilities in the City of Joondalup
such as school theatres, churches, parks or empty business
units for all groups and activities;

3.34 raise cross-cultural understanding and accessibility for
families / disadvantaged groups;

3.4 source a Performing Arts and Cultural Facility that is fully funded by
grants and donations,

that the City will consider a report following Council’s decision at its meeting
held on 19 May 2020 (CJ066-05/20 refers) to defer the Joondalup Performing Arts
Cultural Facility project;

4 in relation to the petition requesting a skate park facility be built at Chichester
Park, Woodvale, the draft BMX, Skate and Youth Outdoor Recreation Strategy is
continuing to be progressed and it is anticipated that a report will be presented
to a future Council meeting;

5 in relation to the petition requesting the installation of a BMX dirt track at Kallaroo
Park, the draft BMX, Skate and Youth Outdoor Recreation Strategy is continuing
to be progressed and it is anticipated that a report will be presented to a future
Council meeting;

6 in relation to the petition requesting investigation of the installation of a small,
family based play space within Lacepede Park, Sorrento and make provision for
the installation within the City’s forward works program, a report was presented
to Council at its meeting held on 18 February 2020 (CJ017-02/20 refers) and the
lead petitioner has been advised of Council’s decision;

7 in relation to the petition requesting that Council:
7.1 revise and phase out the use of glyphosate in public places considering
the mounting evidence of its toxicity to workers, public health and

environment;

7.2 conduct and repeat alternative non-chemical weed control trials
especially in areas where children and pets are exposed;
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10

11

12

7.3 immediately introduce marker dye in herbicide so public can avoid the
recently sprayed areas,

it is anticipated that a report will be presented to Council in July 2020 subject to
the availability of members of the public to attend the meeting in person;

in relation to the petition requesting the playground at Beldon Park, Beldon
remains where it is and that the Management Orders are changed in order to
erect shade cloth over the existing playground, feedback has been received from
the Department of Education and it is anticipated that a report will be presented
to Council in August 2020;

in relation to the petition requesting that Council reinstate the Braden Park
Playspace Renewal Project in the 2019-20 schedule of the City’s Five Year Capital
Works Program and take account of community feedback in the planning and
design of the playspace, a report was presented to Council at its meeting held
on 19 May 2020 (CJ063-05/20 refers) and the lead petitioner has been advised of
Council’s decision;

in relation to the petition requesting that:

10.1  provision be made in the next upcoming budget to install traffic light
controls, including pedestrian controls at the intersection of
Walter Padbury Boulevard and Hepburn Avenue, Padbury;

10.2  Council resolutely lobby the State Government’s Main Roads Department,
as the regulator for such installations, so that permission can be obtained
for such an installation to proceed,

a report was submitted to Council at its meeting held on 17 March 2020
(CJ032-03/20 refers) and was referred back to the Chief Executive Officer to
investigate alternate access and egress options to Hepburn Heights. It is
anticipated that a report will be presented to Council in August 2020;

in relation to the petition requesting that Council investigate lighting options for
Mirror Park Skate Park Ocean Reef to allow residents and their families to fully
utilise this facility in the evening in a safe and secure manner. Consideration to
include:

11.1 push button timers for lights like those at Wanneroo Skate Park to
conserve energy;

11.2 times of operation, including maximum time limits and consideration of
local residents;

11.3 asolar powered USB and proximity charging station like the one installed
at Tom Simpson Park,

a report was presented to Council at its meeting held 19 May 2020
(CJ055-05/20 refers) and the lead petitioner has been advised of Council’s
decision;

in relation to the petition requesting that all possible steps to prevent the
proposed installation of Optus small cell radio-communication facilities in lluka,
including those on Romano Crescent:
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13

14

15

16

17

18

12.1 the City can confirm that a formal Withdrawal Notice has been received
from Optus confirming they will not proceed with the deployment of works
in this location;

12.2 the lead petitioner will be notified of this outcome;

in relation to the petition requesting that Council reconsider and rescind their
decision to spend $2.15 million on a Chinese Garden for Jinan, to be located in
Central Park and instead, redeploy the funds for community gardens across the
City of Joondalup and for the benefit of all residents and ratepayers, the City will
consider a future report following Council’s decision to defer the Jinan project,
at its meeting held on 19 May 2020 (CJ065-05/20 refers);

in relation to the petition requesting that Council change the regulation that bans
dogs from all beaches, apart from the dog beach, it is anticipated that a report
will be presented to Council in July 2020;

in relation to the petition requesting that Council change the parking regulations
in Bonneville Way, Abitibi Turn and Curran Court, Joondalup to make these
streets ‘resident only’ parking, it is anticipated that a report will be presented to
Council in August 2020;

in relation to the petition requesting that Council:

16.1 initiates a scheme amendment to Local Planning Scheme No. 3to change
the land use permissibility for the Private Community Purpose Zone from
‘P’ (permissible) to ‘D’ (discretionary) for the following use classes —
Civic Use, Exhibition Centre, Recreation — private and Small Bar;

16.2 revises Sacred Heart College’s Car Parking Standards to better reflect the
school’s public hire use, by applying the ‘Use Class’ of Cinema / Theatre,
Civic Use, Club Premises, Place of Worship, Reception Centre, Recreation
— Private, in order to alter the number of on-site parking bay requirement
from one car per 50m2 to one car per four people accommodated;

it is anticipated that a report will be presented to Council in June 2020;

in relation to the petition requesting that Council install or construct traffic
calming measures on Sherington Road, Greenwood, the City is currently
reviewing the request and areport will be presented to a future Council meeting;

in relation to the petition requesting that Council invest in the improvement of
Clifford Coleman Park, Marmion, the City is currently reviewing the request and
a report will be presented to a future Council meeting.

Appendix 7 refers

To access this attachment on electronic document, click here: Attach7brf200609.pdf
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ITEM 8 COUNCIL MEETING - 18 AUGUST 2020 - CHANGE
TO COMMENCEMENT TIME

WARD All

RESPONSIBLE Mr Jamie Parry

DIRECTOR Governance and Strategy

FILE NUMBER 08122, 101515

ATTACHMENT Nil

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to change the commencement time for the meeting to be held on the
18 August 2020 from 12.00 noon to 7.00pm.

EXECUTIVE SUMMARY

At its meeting held on 19 November 2019 (CJ147-11/19 refers), Council adopted the meeting
dates for the 2020 calendar year. As has been tradition for a number of years, the August
Council meeting has been scheduled to occur at 12.00 noon to facilitate the participation of
high school students throughout the City’s district at the Council meeting.

However, based on the Australian Government Health advice in relation to social distancing
restrictions it has been determined that the August Council meeting cannot proceed to the
same level of participation, and overall benefit, as what has been achieved in previous years.

It is therefore recommended that Council amend the meeting time for the August 2020 Council
meeting from 12.00 noon to 7.00pm, in line with the time set for other Council meetings during
the year.

BACKGROUND

At its meeting held on 19 November 2019 (CJ147-11/19 refers), Council adopted the following
meeting dates for 2020:

Briefing Sessions Council meetings
To be held at 6.30pm in the Council To be held in the Council Chamber
Chamber

Tuesday 11 February 2020 7.00pm on Tuesday 18 February 2020
Tuesday 10 March 2020 7.00pm on Tuesday 17 March 2020
Tuesday 14 April 2020 7.00pm on Tuesday 21 April 2020
Tuesday 12 May 2020 7.00pm on Tuesday 19 May 2020
Tuesday 9 June 2020 7.00pm on Tuesday 23 June 2020
Tuesday 14 July 2020 7.00pm on Tuesday 21 July 2020
Tuesday 11 August 2020 12.00 noon on Tuesday 18 August 2020
Tuesday 8 September 2020 7.00pm on Tuesday 15 September 2020
Tuesday 13 October 2020 7.00pm on Tuesday 20 October 2020
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Briefing Sessions
To be held at 6.30pm in the Council
Chamber

Council meetings
To be held in the Council Chamber

Tuesday 10 November 2020

7.00pm on Tuesday 17 November 2020

Tuesday 1 December 2020

7.00pm on Tuesday 8 December 2020

DETAILS

In March 2020, following the public health state of emergency being declared as a result of the
COVID-19 pandemic, the Department of Health introduced social distancing restrictions
including the maximum number of participants and personal space required in enclosed areas.
In 2019 the August Council meeting resulted in the participation of 14 schools with

139 students attending.

Under the prevailing circumstances and due to the restricted number of participants in the
Council Chamber it is recommended the August Council meeting should not proceed at
12.00 noon but revert back to the usual times of 7.00pm.

Issues and options considered

Council can either:

o adopt the amended meeting time to 7.00pm
or
o adopt an alternate meeting time.

Legislation / Strategic Community Plan / policy implications

Legislation

Local Government Act 1995.

Local Government (Administration) Regulations 1996.

Strategic Community Plan
Key theme

Objective

Strategic initiative

Policy

Risk management considerations
Not applicable.

Financial / budget implications

Current financial year impact

Not applicable.

Not applicable.

Governance and Leadership.

Corporate capacity.

Account no. 1.526.A5202.3277.0000.

Budget Iltem Advertising — Public and Statutory.
Budget amount $ 4,000

Amount spent to date $ 1,698

Proposed cost $ 340

Balance $ 1,962

All amounts quoted in this report are exclusive of GST.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 55

Regional significance

Not applicable.
Sustainability implications
Not applicable.
Consultation

Not applicable.

COMMENT

It is recommended the Council meeting to be held on 18 August 2020 be changed to
commence at 7.00pm and public notice be given.

VOTING REQUIREMENTS

Absolute Majority.

RECOMMENDATION
That Council:

1 BY AN ABSOLUTE MAJORITY AMENDS part 1 of its decision of 19 November
2019 (CJ147-11/19) as follows:

“1 SETS the following meeting dates and times for the Council of the
City of Joondalup to be held at the Joondalup Civic Centre, Boas Avenue,

Joondalup:
Briefing Sessions Council meetings
To be held at 6.30pm in the Council To be held in the Council Chamber
Chamber

Tuesday 11 February 2020 7.00pm on Tuesday 18 February 2020

Tuesday 10 March 2020 7.00pm on Tuesday 17 March 2020

Tuesday 14 April 2020 7.00pm on Tuesday 21 April 2020

Tuesday 12 May 2020 7.00pm on Tuesday 19 May 2020

Tuesday 9 June 2020 7.00pm on Tuesday 23 June 2020

Tuesday 14 July 2020 7.00pm on Tuesday 21 July 2020

Tuesday 11 August 2020 7.00pm on Tuesday 18 August 2020

Tuesday 8 September 2020 7.00pm on Tuesday 15 September 2020

Tuesday 13 October 2020 7.00pm on Tuesday 20 October 2020

Tuesday 10 November 2020 7.00pm on Tuesday 17 November 2020

Tuesday 1 December 2020 7.00pm on Tuesday 8 December 2020
2 in accordance with Regulation 12(2) of the Local Government (Administration)

Regulations 1996, GIVES local public notice of the change in commencement
time for the 18 August 2020 Council Meeting.
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ITEM9 2020 ANNUAL REVIEW OF REGISTER OF
DELEGATION OF AUTHORITY

WARD All

RESPONSIBLE Mr Jamie Parry

DIRECTOR Governance and Strategy

FILE NUMBER 07032, 101515

ATTACHMENT Attachment 1 Amended Register of Delegation of

Authority (marked-up version)

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to undertake a formal review of its delegations within the Register of Delegation of
Authority.

EXECUTIVE SUMMARY

Sections 5.18 and 5.46 of the Local Government Act 1995 (the Act) requires at least
once every financial year, delegations are to be reviewed by the delegator. The Council last
performed its annual review of delegations at its meeting held on 25 June 2019
(CJ078-06/19 refers).

The Register of Delegation of Authority, incorporating the proposed amendments, is submitted
as Attachment 1 to this Report.

It is therefore recommended that Council:

1 ENDORSES the review of its delegations in accordance with sections 5.18 and 5.46 of
the Local Government Act 1995;

2 BY AN ABSOLUTE MAJORITY and in accordance with sections 5.16 and 5.42 of the
Local Government Act 1995, section 127 of the Building Act 2011, section 48 of the
Bush Fires Act 1954, section 44 of the Cat Act 2011, section 10AA of the Dog Act 1976,
section 118(2)(b) of the Food Act 2008, section 16 and 17 of the Graffiti Vandalism
Act 2016, sections 214(2), (3) and (5) of the Planning and Development Act 2005,
clause 82 of Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 and section 21 of the Public Health Act 2016 DELEGATES the local
government functions as listed in the amended Register of Delegation of Authority
forming Attachment 1 to this Report.

BACKGROUND

In accordance with sections 5.16 and 5.42 of the Act, a local government can delegate certain
functions to a committee of Council, or the Chief Executive Officer. A variety of other legislation
also permits the delegations of functions to the Chief Executive Officer, as well as other
officers.
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Sections 5.18 and 5.46 of the Act require that at least once every financial year, delegations
are to be reviewed by the delegator for those delegations under the Act, but opportunity is also
presented to review other delegations made under other legislation.

At its meeting held on 24 June 2014 (CJ091-06/14 refers), Council undertook a comprehensive
review of the Register of Delegation of Authority, incorporating the following measures:

o A revised layout for each instrument of delegation.
o Improvements to the wording and referencing of individual delegations.
o New and increased scope of individual delegations.

The Council last performed its annual review of its delegations at its meeting held on
25 June 2019 (CJ078-06/19 refers) and therefore, a formal review by Council is required. The
2020 review has focused on assessing the suitability and relevance of delegations as well as
any new delegations that need to be made.

DETAILS

The 2020 annual review of the Register of Delegation of Authority was undertaken to
determine:

o the appropriateness of the existing delegations and whether to amend or delete any
delegations
o the need for any additional delegations.

The proposed amendments reflect:

o amending existing delegations to improve workflow processes and service delivery
o deletion of delegations that are no longer required
o new delegations that will assist with workflow processes as well as ensuring Council

focuses on strategic issues.
Other than minor wording and formatting changes including a new numbering system for
delegations within the document for ease of reference, details of the main proposed changes
are as follows:

1.9.1 Choice of Tender — Works Operations Centre (Attachment 1, page 16 refers)

The deletion of “Choice of Tender — Works Operations Centre” delegation from the Delegation
Manual, as it is no longer required.

At its meeting held on 11 December 2018 (CJ228-12/18 refers) delegated authority was given
from Council to the Chief Executive Officer to accept tenders valued at less than $1,100,000,
for the proposed construction works at the City Works Operations Centre in Craigie. This
delegation is no longer required as the purpose of the delegations was for the awarding of the
tender for the Works Operations Centre extension, this tender was awarded by the
Chief Executive Officer on the 29 October 2019, with the total contract price being $869,357.

1.14  Extension of Existing Contracts (Attachment 1, page 21 refers)

An amendment to part three of the conditions of delegation to include a change in committee
name from Audit Committee to Audit and Risk Committee, which was changed after the
2017 Council elections.
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1.18 Payments from Municipal Fund — Incurring Liabilities and Making Payments
(Attachment 1, page 25 refers)

An amendment to part four of the conditions of delegation to include the category thresholds
including Goods and Service Tax (GST), in order to explicitly clarify the threshold limits both
including and excluding GST, for additional guidance to Officers.

1.26 _ Write Off of Monies (Attachment 1, page 39 refers)

An amendment to part B of the conditions of delegation to include a change in committee name
from Audit Committee to Audit and Risk Committee, which was changed after the 2017 Council
elections.

3.3 Building Act 2011 — Issuing Certificates of Building Compliance, Construction
Compliance and Design Compliance (Attachment 1, page 44 refers)

An amendment to the title of the delegation and the function delegated, to remove the
reference to ‘construction compliance’ as the City does not offer a private certification service
to issue Certificates of Construction Compliance.

3.4 Building Act 2011 — Granting Building and Demolition Permits, Building
Approval Certificates, Building Approval Certificate Strata, Occupancy Permits
(Attachment 1, page 45 refers)

An amendment to the title of the delegation and the function delegated, to remove the
reference to ‘Building Approval Certificate Strata’ as the Strata Titles Amendment Act 2019
commenced operations from 1 May 2020 which has resulted in applications for building
approval certificate strata being discontinued.

3.5 Building Act 2011 — Refusing Building and Demolition Permits Applications, Building
Approval Certificates, Building Approval Certificate Strata, Occupancy Permits
(Attachment 1, page 46 refers)

An amendment to the title of the delegation and the function delegated, to remove the
reference to ‘Building Approval Certificate Strata’ as the Strata Titles Amendment Act 2019
commenced operations from 1 May 2020 which has resulted in applications for building
approval certificate strata being discontinued.

3.12 Local Planning Scheme No. 3 — Delegations General (Attachment 1, page 54-55 refers)

An amendment to Part 1 (a) (vi) (b) of the delegation to include the words ‘retaining walls’ in
building setbacks and reference to ‘Table 2.1’ of the Residential Design Codes. There is no
change to the degree of delegation, the suggested change provides greater clarity regarding
delegation for clause 5.3.8 of the R-Codes as retaining walls are also required to meet setback
criteria. The inclusion of ‘Table 2.1’ reflects the introduction of an additional volume of the
R-Codes and the need to now also reference its standards in the delegations.

An amendment to Part 1 (b) (vi) of the delegation to modify the wording to ‘The shortfall in car
parking is not increasing from that previously approved’ for better readability and clarity. There
is no change to the degree of delegation, the change merely simplifies the wording of the
provision.
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A deletion of Part 1 (b) (viii) of the delegation, the section the ‘application is for renewal of a
Home Occupation or Home Business, where no complaints or objections have been received
since the previous approval was issued’, is considered superfluous. The City’s recently
adopted Planning Consultation Local Planning Policy which requires consultation to be
undertaken for new Home Occupation or Home Business applications and renewal
applications instances where complaints have been received. Where an objection is received
through the consultation process, delegation 1 (b)(i) already requires the matter to be
determined at a higher level.

3.15 Planning and Development (Local Planning Schemes) Regulations 2015 — Determine
Development Applications for Ocean Reef Marina (Breakwaters, Signage, Road Works
and Related Infrastructure) (Attachment 1, page 61 refers)

At its meeting held on 18 February 2020 (CJ003-02/20 refers) delegated authority was given
from Council to the Chief Executive Officer for authority to determine development applications
for Ocean Reef Marina relating to breakwaters, signage, road works and related infrastructure.
The inclusion of this delegation in the Delegation Manual reflects Council’s decision.

Issues and options considered

Council can either:

o accept the proposed amendments

o vary the proposed amendments
or

o reject the proposed amendments

and adopt the Register of Delegation of Authority accordingly.
Legislation / Strategic Community Plan / policy implications

Legislation Sections 5.16 — 5.18 and 5.42 — 5.46 of the Local
Government Act 1995.
Section 127 of the Building Act 2011.
Section 48 of the Bush Fires Act 1954.
Section 44 of the Cat Act 2011.
Section 10AA of the Dog Act 1976.
Section 118(2)(b) of the Food Act 2008.
Section 16 and 17 of the Graffiti Vandalism Act 2016
Sections 214(2), (3) and (50 of the Planning and
Development Act 2005.
Clause 82 of Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015.
Section 21 of the Public Health Act 2016.

Strategic Community Plan

Key theme Governance and Leadership.
Objective Corporate capacity.
Strategic initiative Continuously strive to improve performance and service

delivery across all corporate functions.

Policy Not applicable.
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Risk management considerations

Council is required to review its delegations under the Local Government Act 1995 at least
once every financial year and to review its delegations made under clause 82 of schedule 2 of
the Planning and Development (Local Planning Schemes) Regulations 2015 every two years.
Failure to complete the review would result in non-compliance with its statutory responsibilities
under these legislative frameworks.

Financial / budget implications
Not applicable.

Regional significance

Not applicable.

Sustainability implications

Not applicable.

Consultation

Not applicable.

COMMENT

Where legislation confers a function or power in a “local government” it was generally intended
by Parliament to mean Council. However, there are many instances within the Act and other
legislation that a function given to a local government is not exercisable, at least on a day to
day basis by a Council but by the Chief Executive Officer or the local government's
administration. The Act itself makes it clear that:

1 a Council’s role is not to exercise administrative (or management powers) but to
exercise broader governance powers (section 2.7 of the Act)

2 a Chief Executive Officer has the principal administration or management role of the
local government — reflected in the specific statutory function to ‘manage the day to day
operations of the local government (section 5.4(e) of the Act).

In view of this local governments utilise levels of delegated authority to allow the
Chief Executive Officer (and other officers) to undertake day-to-day statutory functions, thereby
allowing Council to focus on policy development, representation, strategic planning and
community leadership.

The use of delegated authority means the large volume of routine work of a local government
can be effectively managed and acted on promptly, which in turn facilitates efficient service
delivery to the community. The 2020 review has resulted in refining delegations to ensure the
City’s continued ability to maintain high standards of service delivery and improved workflow
processes.

VOTING REQUIREMENTS

Absolute Majority.
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RECOMMENDATION

That Council:

1 ENDORSES the review of its delegations in accordance with sections 5.18 and
5.46 of the Local Government Act 1995;

2 BY AN ABSOLUTE MAJORITY and in accordance with sections 5.16 and 5.42 of
the Local Government Act 1995, section 127 of the Building Act 2011, section 48
of the Bush Fires Act 1954, section 44 of the Cat Act 2011, section 10AA of the
Dog Act 1976, section 118(2)(b) of the Food Act 2008, section 16 and 17 of the
Graffiti Vandalism Act 2016, sections 214(2), (3) and (5) of the Planning and
Development Act 2005, clause 82 of Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 and section 21 of the Public Health
Act 2016 DELEGATES the local government functions as listed in the amended
Register of Delegations of Authority forming Attachment 1 to this Report.

Appendix 8 refers

To access this attachment on electronic document, click here: Attach8brf200609.pdf
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ITEM 10 APPOINTMENT OF AN ALTERNATE MEMBER TO
MINDARIE REGIONAL COUNCIL

WARD All

RESPONSIBLE Mr Jamie Parry

DIRECTOR Governance and Strategy

FILE NUMBER 03149, 101515

ATTACHMENT Nil

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to appoint an alternate member to act on behalf of Mayor Hon. Albert Jacob, JP
at any meetings of the Mindarie Regional Council held between 1 and 10 July 2020, inclusive.

EXECUTIVE SUMMARY

The Mindarie Regional Council (MRC) was established for the management of waste and
comprises the following local governments:

City of Joondalup
City of Perth

City of Stirling

City of Wanneroo
Town of Vincent
Town of Victoria Park
Town of Cambridge.

Each local government is represented on the MRC, with the City of Joondalup being
represented by Mayor Hon. Albert Jacob, JP and Cr Russ Fishwick, JP.

Mayor Hon. Albert Jacob, JP is intending to apply for leave of absence for the period 1 to
10 July 2020 inclusive, which includes an Ordinary Council Meeting of the MRC to be held on
2 July 2020, at the City of Stirling, commencing at 6.30pm. Previous legal advice requires that
where the City is required to be represented in the absence of a nominated member to the
MRC it must do so by specific resolution for a specified period.

It is therefore recommended that Council:

1 In the absence of Mayor Hon. Albert Jacob, JP and in accordance with the provisions
of section 52 of the Interpretation Act 1984, APPOINTS an Elected Member as an
alternate member to act on behalf of Mayor Hon. Albert Jacob, JP and represent the
City at any meetings of the Mindarie Regional Council to be held between 1 and
10 July 2020, inclusive;

2 ADVISES the Mindarie Regional Council of its decision.
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BACKGROUND

The Mindarie Regional Council (MRC) was established for the management of waste and
comprises the following local governments:

City of Joondalup
City of Perth

City of Stirling

City of Wanneroo
Town of Vincent
Town of Victoria Park
Town of Cambridge.

Each local government is represented on the MRC, with the City of Joondalup being
represented by Mayor Hon. Albert Jacob, JP and Cr Russ Fishwick, JP.

DETAILS

Mayor Hon. Albert Jacob, JP is intending to apply for leave of absence for the period
1 to 10 July 2020 inclusive, which includes an Ordinary Council Meeting of the MRC to be held
on 2 July 2020, at the City of Stirling, commencing at 6.30pm. Previous legal advice requires
that where the City requires to be represented in the absence of a nominated member to the
MRC it must do so by specific resolution for a specified period.

This advice indicated that there is no power for member Councils to appoint permanent
deputies to the MRC. Consequently, if the City’s appointed member to the MRC is unable to
attend the meeting, a nominated deputy cannot just attend in his or her place. Instead, the City
needs to appoint an alternate member to act in place of the member on each occasion when
the member cannot attend.

Issues and options considered

The options available to the Council are to:

o agree to appoint an alternate member to act on behalf of Mayor Hon. Albert Jacob, JP
during his leave of absence
or

o not agree to appoint an alternate member.

Legislation / Strategic Community Plan / policy implications
Legislation Interpretation Act 1984.
Section 52(1) and (2) of the Interpretation Act 1984 states:

“‘Where a written law confers a power or imposes a duty upon a
person to make an appointment to an office or position, including
an acting appointment, the person having such a power or duty
shall also have the power:

Where a person so appointed to an office or position is
suspended or unable, or expected to become unable, for any
other cause to perform the functions of such office or position, to
appoint a person to act temporarily in place of the person so
appointed during the period of suspension or other inability but a
person shall not be appointed to so act temporarily unless he is
eligible and qualified to be appointed to the office or position; and
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To specify the period for which any person appointed in exercise
of such a power or duty shall hold his appointment.

For the purposes of subsection (1)(b), “cause” includes:

. lliness
. Temporary absence from the State
. Conflict of interest.

The key provisions, which create problems for the appointment
of deputies, are the word ‘unable’ in subsection 1(b) and the
requirement to specify the period of appointment in subsection

1(c)”.

Strategic Community Plan

Key theme Governance and Leadership.

Objective Strong leadership.

Strategic initiative Seek out City representation on key external and strategic
bodies.

Policy Not applicable.

Risk management considerations

The risk to the City of Joondalup is that if an alternate member is not appointed to represent
the City in the absence of Mayor Hon. Albert Jacob, JP, then the City will not be fully
represented and therefore not have its allocated voting rights on matters before the MRC.
Financial / budget implications

Not applicable.

Regional significance

The Mindarie Regional Council is the primary Waste Management Authority for a number of
metropolitan local government authorities. The City’s representation at MRC meetings is of
critical importance to the regional management of waste.

Sustainability implications

Not applicable.

Consultation

Not applicable.

COMMENT

It is considered to be of regional and strategic importance that Council exercises its ability to
be represented at each and every meeting of the MRC. It is recommended that an alternate
member be appointed to represent the City at any meetings of the Mindarie Regional Council
to be held during the period of Cr Fishwick’s leave of absence.
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At the Ordinary Council meeting of the MRC held on 21 November 2019, the MRC removed
from its Annual Fees, Allowances and Expenses for Councillors Policy, the ability to pay
meeting fees for alternate members so appointed to the MRC by its member Councils.
Therefore, any alternate member will not receive any meeting fees previously afforded under
the MRC policy.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION
That Council:

1 In the absence of Mayor Hon. Albert Jacob, JP and in accordance with the
provisions of section 52 of the Interpretation Act 1984, APPOINTS an Elected
Member as an alternate member to act on behalf of Cr Russ Fishwick, JP and
represent the City at any meetings of the Mindarie Regional Council to be held
between 1 and 10 July 2020, inclusive;

2 ADVISES the Mindarie Regional Council of its decision.
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ITEM 11 LIST OF PAYMENTS MADE DURING THE MONTH OF
APRIL 2020

WARD All

RESPONSIBLE Mr Mat Humfrey

DIRECTOR Corporate Services

FILE NUMBER 09882, 101515

ATTACHMENTS Attachment 1 Chief Executive Officer's Delegated
Municipal Payment List for the month of
April 2020

Attachment 2 Chief Executive Officer's Delegated Trust
Payment List for the month of April 2020

Attachment 3 Municipal and Trust Fund Vouchers for the
month of April 2020

AUTHORITY / DISCRETION Information — includes items provided to Council for
information purposes only that do not require a decision of
Council (that is for 'noting").

PURPOSE

For Council to note the list of accounts paid under the Chief Executive Officer's delegated
authority during the month of April 2020.

EXECUTIVE SUMMARY

This report presents the list of payments made under delegated authority during the month of
April 2020, totalling $12,035,928.33.

It is therefore recommended that Council NOTES the Chief Executive Officer’s list of accounts
for April 2020 paid under delegated authority in accordance with regulation 13(1) of the
Local Government (Financial Management) Regulations 1996 forming Attachments 1, 2 and 3
to this Report, totalling $12,035,928.33.

BACKGROUND

Council has delegated, to the Chief Executive Officer, the exercise of its power to make
payments from the City's Municipal and Trust funds. In accordance with Regulation 13 of the
Local Government (Financial Management) Regulations 1996 a list of accounts paid by the
Chief Executive Officer is to be provided to Council, where such delegation is made.
DETAILS

The table below summarises the payments drawn on the funds during the month of
April 2020. Lists detailing the payments made are appended as Attachments 1 and 2 to this
Report.

The vouchers for the month are appended as Attachment 3 to this Report.
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FUNDS DETAILS AMOUNT
Municipal Account| Municipal Cheques & EFT Payments

109814 - 109893 & EF084809 -EF085395

Net of cancelled payments. $7,422,637.16

Vouchers 2789A -2805A $4,609,874.37
Trust Account Trust Cheques & EFT Payments

TEF001775 — TEFO01776

Net of cancelled payments. $3,416.80

Total $12,035,928.33

Issues and options considered
There are two options in relation to the list of payments.

Option 1

That Council declines to note the list of payments paid under delegated authority. The list is
required to be reported to Council in accordance with Regulation 13(1) of the
Local Government (Financial Management) Regulations 1996, and the payments listed have
already been paid under the delegated authority. This option is not recommended.

Option 2

That Council notes the list of payments paid under delegated authority. This option is
recommended.

Legislation / Strategic Community Plan / policy implications

Legislation The Council has delegated to the Chief Executive Officer the
exercise of its authority to make payments from the Municipal
and Trust Funds, therefore in accordance with Regulation
13(1) of the Local Government (Financial Management)
Regulations 1996, a list of accounts paid by the
Chief Executive Officer is prepared each month showing each
account paid since the last list was prepared.

Strategic Community Plan

Key theme Financial Sustainability.
Objective Effective management.
Strategic initiative Not applicable.
Policy Not applicable.

Risk management considerations

In accordance with section 6.8 of the Local Government Act 1995, a local government is not
to incur expenditure from its municipal fund for an additional purpose except where the
expenditure is authorised in advance by an absolute majority of Council.
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Financial / budget implications

All expenditure from the Municipal Fund was included in the Annual Budget as adopted or
revised by Council.

Regional significance
Not applicable.
Sustainability implications

Expenditure has been incurred in accordance with budget parameters, which have been
structured on financial viability and sustainability principles.

Consultation

Not applicable.

COMMENT

All Municipal Fund expenditure included in the list of payments is incurred in accordance with
the 2019-20 Revised Budget as adopted by Council at its meeting held on 18 February 2020
(CJ018-02/20 refers) or has been authorised in advance by the Mayor or by resolution of
Council as applicable.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION
That Council NOTES the Chief Executive Officer’s list of accounts for April 2020 paid
under Delegated Authority in accordance with Regulation 13(1) of the Local Government

(Financial Management) Regulations 1996 forming Attachments 1, 2 and 3 to this
Report, totalling $12,035,928.33.

Appendix 9 refers

To access this attachment on electronic document, click here: Attach9brf200609.pdf
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ITEM12 FINANCIAL ACTIVITY STATEMENT FOR THE
PERIOD ENDED 30 APRIL 2020

WARD All

RESPONSIBLE Mr Mat Humfrey

DIRECTOR Corporate Services

FILE NUMBER 07882,101515

ATTACHMENT Attachment 1 Financial Activity Statement

Attachment 2 Investment Summary
Attachment 3 Supporting Commentary

AUTHORITY/ DISCRETION Information - includes items provided to Council for
information purposes only that do not require a decision of
Council (that is for 'noting’).

PURPOSE

For Council to note the Financial Activity Statement for the period ended 30 April 2020.

EXECUTIVE SUMMARY

At its meeting held on 25 June 2019 (CJ073-06/19 refers), Council adopted the Annual Budget
for the 2019-20 financial year. Council subsequently revised the budget at its meeting held on
18 February 2020 (CJ018-02/20 refers) and 21 April 2020 (CJ050-04/20 refers). The figures
in this report are compared to the revised budget (as amended).

The April 2020 Financial Activity Statement Report shows an overall favourable variance from
operations and capital, after adjusting for non-cash items, of $7,478,009 for the period when
compared to the revised budget.

It should be noted that this variance does not represent a projection of the end of year position
or that these funds are surplus to requirements. It represents the year to date position to
30 April 2020 and results from a number of factors identified in the report.

There are a number of factors influencing the favourable variance, but it is predominantly due
to the timing of revenue and expenditure compared to the budget estimate. The notes in
Attachment 3 identify and provide commentary on the individual key material revenue and
expenditure variances to date.

The pandemic impact had only began with the closure of leisure and library facilities in late
March. Revenue from leisure centres and facility bookings will be virtually non-existent as long
as the current COVID-19 measures remain in place, expected to be for most of the remainder
of the financial year. In addition, reduction in economic activity and social distancing measures
has resulted in a fall in parking revenues as well.

The key elements of the variance are summarised below:
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Summary of Variances by %
Other Non-Operating Revenue ’W

$598,432

Capital Projects ]

Closing Funds N $7,478,009

Capital Contributions $74,932

Profit on Asset Disposals $61,429
Vehicle and Plant Replacements L $289,135
Loss on Asset Disposals b $63,065
Other Revenue/Income | 1 $68,330
Capital Works ™ $2,656,817
Materials and Contracts | 4 $4,503,524
Grants and Subsidies ] $109,942
Depreciation & Amortisation of Non-Current Assets I $998,628
Employee Costs [ $1,459,636
Rates $307,917
Opening Funds S0
Contributions Reimbursements and Donations $40,908
Proceeds from Disposal $224,591

Capital Grants and Subsidies $1,035,806

Movement in Non-current Items $325,482

-100%-80% -60% -40% -20% 0% 20% 40% 60% 80% 100%
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The significant variances for April were:

Materials & Contracts $4,503,524

Materials & Contracts YTD

45,000,000
40,000,000
35,000,000
30,000,000
25,000,000
20,000,000
15,000,000
10,000,000
5,000,000
0

April 2020

¥ Actual ¥ Revised Budget

Materials and Contracts expenditure is $4,503,524 below budget. This is spread across a
number of different areas including favourable timing variances for External Service Expenses
$1,966,126, Professional Fees & Costs $742,675 and Furniture, Equipment and Artworks
$369,203.

Employee Costs $1,459,636

Employee Costs - YTD

60,000,000
50,000,000
40,000,000
30,000,000
20,000,000
10,000,000

(0]
April 2020
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Employee Costs expenditure is $1,459,636 below budget. Favourable variances
predominantly arose from vacancies in various areas.

It is therefore recommended that Council NOTES the Financial Activity Statement for the
period ended 30 April 2020 forming Attachment 1 to this Report.
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BACKGROUND

The Local Government (Financial Management) Regulations 1996 requires a monthly
Financial Activity Statement. At its meeting held on 11 October 2005 (CJ211-10/05 refers),
Council approved to accept the monthly Financial Activity Statement according to nature and
type classification.

DETAILS
Issues and options considered

The Financial Activity Statement for the period ended 30 April 2020 is appended as
Attachment 1 to this Report.

Legislation / Strategic Community Plan / policy implications

Legislation Section 6.4 of the Local Government Act 1995 requires a
local government to prepare an annual financial report for the
preceding year and such other financial reports as are
prescribed.

Regulation 34(1) of the Local Government (Financial
Management) Regulations 1996 requires the local
government to prepare each month a statement of financial
activity reporting on the source and application of funds as
set out in the annual budget.

Strategic Community Plan

Key theme Financial Sustainability.
Objective Effective management.
Strategic initiative Not applicable.
Policy Not applicable.

Risk management considerations

In accordance with section 6.8 of the Local Government Act 1995, a local government is not
to incur expenditure from its municipal funds for an additional purpose except where the
expenditure is authorised in advance by an absolute majority of Council.

Financial / budget implications

All amounts quoted in this report are exclusive of GST.

Regional significance

Not applicable.

Sustainability implications

Expenditure has been incurred in accordance with adopted budget parameters, which have
been structured on financial viability and sustainability principles.
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Consultation

In accordance with section 6.2 of the Local Government Act 1995, the annual budget was
prepared having regard to the Strategic Financial Plan, prepared under Section 5.56 of the
Local Government Act 1995. The Mid Year Review Budget was prepared in accordance with
Regulation 33A of the Local Government (Financial Management) Regulations 1996.

KEY INDICATORS

Rates Collection

Rates Collection % - Cumulative By Month

120.00%
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Rates collections as a percentage of rates issued (debtors) continues approximately on par
with the prior year at the end of April. This trend was expected to continue to the end of the
financial year. In the current environment, this appears increasingly unlikely especially as
further debt collection activity has been ceased for the remainder of the financial year.
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Economic Indicators

Key Indicators

Perth CPI-Annual Local Government Cost Index Wage Price Index-WA

¥ Current Value  ~ Previous Value

Wage inflation rose from the December Quarter but continues to lag the national wage price
index which is 2.2% for the same period. The Local Government Cost Index is lower mainly
driven by reduced electricity and street lighting costs, but CPI grew significantly.

In the current environment where significant disruption to economic activity has occurred as
a result of measures taken by government to combat the COVID-19 pandemic, there is a high
level of uncertainty about key indicators as this latest data was collected before the full impact
of the pandemic measures was felt.

COMMENT

All expenditure included in the Financial Activity Statement is incurred in accordance with the
provisions of the 2019-20 revised budget (as amended) or has been authorised in advance by
Council where applicable.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council NOTES the Financial Activity Statement for the period ended 30 April 2020
forming Attachment 1 to this Report.

Appendix 10 refers

To access this attachment on electronic document, click here: Attach10brf200609.pdf
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ITEM 13 AMENDMENTS TO LOCAL GOVERNMENT HOUSE
TRUST DEED

WARD All

RESPONSIBLE Mr Mat Humfrey

DIRECTOR Corporate Services

FILE NUMBER 00033, 101515

ATTACHMENTS Attachment 1 Draft Deed of Variation

Attachment 2 Clause 12 of Trust Deed (Excerpt)

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

To seek Council’'s approval of the amendments proposed by the Western Australian Local
Government Association (WALGA) to the Local Government House Trust Deed.

EXECUTIVE SUMMARY

The Local Government House Trust was created in 1980 primarily to provide building
accommodation for the Western Australian Local Government Association (WALGA). Since
January 2014, the Trust has provided WALGA with accommodation at 170 Railway Parade,
West Leederville.

The current Trust Deed was last amended in 2002 upon the merger of metropolitan and country
associations into WALGA. This Trust Deed prescribes WALGA as the Trustee and unit holders
as Beneficiaries.

The proposed amendments are required to strengthen the Trust's current status as exempt
from income tax and will result in increased power to the Beneficiaries through the Board of
Management.

BACKGROUND

The Local Government House Trust (the Trust) is a unit trust that was created in 1980 primarily
to provide building accommodation to WALGA, which has been at the ONE70 building at
170 Railway Parade, West Leederville since January 2014. The Trust presently owns 60% of
the building through a joint venture investment with Qube Railway Parade Pty Ltd*, which is
considered suitable to accommodate WALGA and its staff as well as third party tenants.

The current Trust Deed defines the following:
o The Trustee, WALGA, who holds property and associated monies “upon Trust”.

. The Beneficiaries, being the unit holders in the Trust, namely the 132 local
governments that contributed towards the creation of the Trust.

1 WALGA Annual Report 2019
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The current Trust Deed commenced in 1994 with a vesting date in 2072. The City is a unit
holder, holding five of the 620 units comprising the Trust, and a beneficiary of the Trust. The
value of the City’s unit holdings reflected in the City’s Annual Financial Statements at
30 June 2019 was $87,586.

DETAILS

WALGA has advised that the Trust is currently exempt from income tax by virtue of being
classified as a State/Territory Body (STB) in accordance with Division 1AB of the Income Tax
Assessment Act 1936.

Legal advice was recently obtained by WALGA to the effect that, under the current Trust Deed,
the ability of the Trustee to retire and appoint a new Trustee could affect the Trust's
classification as a STB. While this view may be considered to be based on a highly technical
interpretation, WALGA nevertheless believes that there is a risk to the Trust’'s tax-exempt
status that requires mitigation.

Accordingly, WALGA as the Trustee proposes to execute a Deed of Variation
(Attachment 1 refers) to the current Trust Deed to strengthen the Trust’s position as a STB for
purposes of exemption from income tax, to give effect to the following amendments, as
articulated:

Amendment 1 — Varying the Trustee’s power to retire and appoint a new Trustee

Existing clause 22.1 of the Trust deed is proposed to be varied pursuant to the insertion of a
new clause 22.3.

Clause 22.1 is proposed to be amended as follows (amendment underlined and in bold):

“Any trustee of the Trust may retire as Trustee of the Trust. Fhe Subject to clause 22.3, the
right to appoint a new or additional trustees of the Trust is hereby vested in the retiring or
continuing trustee. A corporation or incorporated association may be appointed as Trustee of
the Trust”

Amendment 2 — Enabling Beneficiaries to appoint or remove a Trustee

It is proposed to insert two new clauses, 22.3 and 22.4, that empower the Beneficiaries to
appoint and remove Trustees, as follows:

22.3 The retiring or continuing trustee shall only be entitled to appoint any new or
additional trustee of the Trust with the consent of not less than 75% of the
Beneficiaries.

22.4 The Beneficiaries may at any time by Special Resolution:
(a) remove a Trustee from the office as Trustee of the Trust
(b) appoint such new or additional Trustee.

The above amendments serve to remove powers granted to the Trustee in the last variation to
the Deed in 2002 that was necessary to facilitate transfer of trusteeship at the time to the newly
constituted Western Australian Local Government Association. The proposed amendments
limit the power of the Trustee to appoint new trustees to be subject to the consent of the
beneficiaries.
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Amendment 3 — Ensuring that the Board of Management is the ‘governing body’ of the Trust

It is also proposed to insert a new clause 13A as follows:
13A Delegation to the Board of Management

Unless the Beneficiaries otherwise direct (such direction to be given by not less than
75% of the Beneficiaries), the Trustees shall delegate all of the powers, authorities and
discretions contained in subclauses (a) to (x) of clause 12 to the Board of Management.
The Trustees shall, at the direction of the Board of Management, do such things as may
be necessary to give effect to the exercise of a power, authority or discretion by the
Board of Management.

Attachment 2 sets out clause 12 of the Trust Deed, which outlines all the powers of the Trustee.
The proposed clause 13A is intended to confirm that power rests with the Board of
Management, which comprises the member local governments.

Issues and options considered

In accordance with the legal advice that WALGA sought, the variation and additional clauses
proposed to the Trust Deed are intended to limit the Trustee’s ability to retire and appoint new
trustees without majority consent of the beneficiaries and to confirm that the Trustee’s powers
are exercised through the Board of Management.

Option 1 — Do not agree to the proposed amendments to the Trust Deed

Council can choose not to endorse the proposed amendments to the Trust Deed. Given that
the nature of the amendments proposed serve to strengthen the position of the beneficiaries
of the Trust (namely, the member local governments), it is not considered that there are
particular risks to the City, as one of the beneficiaries of the Trust.

This option is not recommended.

Option 2 — Agree to the proposed amendments to the Trust Deed

The proposed amendments have been identified as necessary to strengthen the Trust’s
income tax-exempt status as a STB under the Income Tax Assessment Act 1936 and also
serve to improve the position of beneficiaries with respect to the appointment and removal of
new trustees as well as affirming the exercise of the Trust's powers through a Board of
Management. It is not considered that the proposed amendments will detrimentally impact the
City’s position.

This option is recommended.
Legislation / Strategic Community Plan / Policy implications

Legislation Trustees Act 1962.
Income Tax Assessment Act 1936.

Strategic Community Plan

Key theme Not applicable.
Objective Not applicable.
Strategic initiative Not applicable.

Policy Not applicable.
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Risk management considerations

There are no particular risks to the City per se. The amendments are necessary to strengthen
the Trust’s tax-exempt status as a STB under income tax legislation and do not adversely
impact the City. The City’s position as one of the beneficiaries of the Trust appears to be
strengthened by the proposed amendments.

Financial / budget implications

Not applicable.

Regional significance

Not applicable.

Sustainability implications

Not applicable.

Consultation

While no consultation has been undertaken by the City, WALGA has provided the following
advice with regard to the proposed amendments:

o The first two amendments remove powers granted to the Trustee following the 2002
amendment that resulted from mergers into a single association, WALGA.
o The third amendment confirms that power rests with the Board of Management of the

Trust. As the Board comprises local governments that are unit holders, it is considered
that this satisfies the requirements of a STB for exemption from income tax.
COMMENT
The City holds five units in the Local Government House Trust. The proposed amendments
serve to enhance the powers of unitholders via-a-vis that of the trustee when it comes to control
over appointment and removal of trustees and the ability to direct operational decisions through
the Board of Management.
The amendments proposed are considered to be reasonable, appropriate and consistent with
current legislation.

VOTING REQUIREMENTS

Simple Majority.
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RECOMMENDATION

That Council

1 AGREES to the amendments proposed to the Local Government House Trust
Deed as contained in the proposed Deed of Variation detailed in Attachment 1 to
this Report;

2 AGREES to the execution, by the Trustee of the Local Government House Trust,

of the proposed Deed of Variation as detailed in Attachment 1 to this Report
in accordance with all applicable legislative requirements;

3 ADVISES the Western Australian Local Government Association (WALGA) of its
decision.

Appendix 11 refers

To access this attachment on electronic document, click here: Attach11brf200609.pdf
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ITEM 14 TENDER 009/20 PROVISION OF LANDSCAPE AND
IRRIGATION MAINTENANCE SERVICES - ‘NEW’
BURNS BEACH ESTATE

WARD North

RESPONSIBLE Mr Mat Humfrey

DIRECTOR Corporate Services

FILE NUMBER 108609, 101515

ATTACHMENTS Attachment 1 Schedule of Items

Attachment 2 Summary of Tender Submissions

AUTHORITY / DISCRETION Executive - The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to accept the tender submitted by Greenworx Commercial Maintenance Pty Ltd
for the provision of landscape and irrigation maintenance services - ‘New’ Burns Beach Estate.

EXECUTIVE SUMMARY

Tenders were advertised on Saturday 7 March 2020 through state-wide public notice for the
provision of landscape and irrigation maintenance services - ‘New’ Burns Beach Estate.
A submission was received from each of the following:

Baileys Landscaping Group Pty Ltd (Renoscape WA).
ELM (WA) Pty Itd (E.L.M. Estate Landscape Maintenance).
Environmental Industries Pty Ltd.

Greenworx Commercial Maintenance Pty Ltd.

Horizon West Landscape & Irrigation Pty Ltd.

The Trustee for The Lochness Unit Trust (Lochness Landscape Services).
Landscape and Maintenance Solutions Pty Ltd.
Landscape Elements Pty Ltd.

Sanpoint Pty Ltd t/as LD Total Pty Ltd.

Skyline Landscape Services Group Pty Ltd.

Total Eden Pty Ltd.

The submission from Greenworx Commercial Maintenance Pty Ltd represents best value to
the City. It demonstrated a sound understanding and appreciation of the required tasks.
It provided a methodology that addressed the key components of turf, landscape and irrigation
maintenance and allocated sufficient hours to undertake each. It has previous experience in
undertaking similar landscaping maintenance services for South Metropolitan TAFE, National
Trust (WA) and Clontarf Aboriginal College. The company is also fully familiar with the estate,
being the current contractor of landscape services at the ‘new’ Burns Beach estate since
July 2017. Greenworx Commercial Maintenance Pty Ltd has the capacity in terms of personnel
and equipment to carry out the services to the standards required.



CITY OF JOONDALUP — AGENDA FOR BRIEFING SESSION — 09.06.2020 81

It is therefore recommended that Council ACCEPTS the tender submitted by Greenworx
Commercial Maintenance Pty Ltd for the provision of landscape and irrigation maintenance
services - ‘New’ Burns Beach Estate as specified in Tender 009/20 for the fixed lump sum of
$437,880 (GST exclusive) with an option for a further two years and schedule of rates for any
modifications with annual price variations in accordance with the Australian Bureau of
Statistics’ Perth all Groups Consumer Price Index (CPI).

BACKGROUND

The City has a requirement for the provision of landscape and irrigation maintenance services
in designated public open space and landscaped areas within the “New” Burns Beach Estate.
The service required in this contract includes the service standard generally applied to the
City’s public open space and landscaped areas, as well as an additional level of service above
the standard level that is funded by a Specified Area Rating (SAR) and which is subject to
service level agreement standards agreed between the City and the residents of Burns Beach.

The scope of work includes, but is not limited to the following:

turf maintenance

mowing

removal of grass clippings and green waste

garden bed maintenance

weed control and reporting

irrigation maintenance

administrative reporting and routine site inspections
landscape upgrades.

The City currently has a single contract for these services with Greenworx Commercial
Maintenance Pty Ltd, which will expire on 30 June 2020.

Tender assessment is based on the best value for money concept. Best value is determined
after considering whole of life costs, fitness for purpose, tenderers’ experience and
performance history, productive use of City resources and other environmental or local
economic factors.

DETAILS

The tender for the provision of landscape and irrigation maintenance services - ‘New’ Burns
Beach Estate was advertised through state-wide public notice on 7 March 2020. The tender
period was for two weeks and tenders closed on 24 March 2019.

Tender Submissions
A submission was received from each of the following:

Baileys Landscaping Group Pty Ltd (Renoscape WA).

ELM (WA) Pty Itd (E.L.M. Estate Landscape Maintenance).

Environmental Industries Pty Ltd.

Greenworx Commercial Maintenance Pty Ltd.

Horizon West Landscape & Irrigation Pty Ltd.

The Trustee for The Lochness Unit Trust (Lochness Landscape Services).
Landscape and Maintenance Solutions Pty Ltd.

Landscape Elements Pty Ltd.
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o Sanpoint Pty Ltd t/as LD Total Pty Ltd.
o Skyline Landscape Services Group Pty Ltd.
o Total Eden Pty Ltd.

The schedule of items listed in the tender is provided in Attachment 1 to this Report.

A summary of the tender submissions including the location of each tenderer is provided in
Attachment 2 to this Report.

Evaluation Panel

The evaluation panel comprised of three members:

o One with tender and contract preparation skills.
o Two with the appropriate operational expertise and involvement in supervising the
contract.

The panel carried out the assessment of submissions in accordance with the City’s evaluation
process in a fair and equitable manner.

Evaluation Method and Weighting

The comprehensive weighting method of tender evaluation (includes weighting to each
selection criterion and price) was selected to evaluate the offers for this requirement.

The qualitative criteria and weighting used in evaluating the submissions received were as
follows:

Qualitative Criteria Weighting
1 | Demonstrated understanding of the required tasks 35%
2 | Demonstrated experience providing similar services 25%
3 | Capacity 20%
4 | Price 15%
5 | Social and economic effects on the local community 5%

Compliance Assessment
All offers received were fully compliant and were considered for further evaluation.
Qualitative Assessment

Renoscape WA scored 35.9% and was ranked eleventh in the price and qualitative
assessment. It demonstrated some capacity to undertake the work however it did not provide
a list of current work commitments, the availability of additional resources, after-hours contacts
or safety record. The company demonstrated limited experience undertaking similar services.
It has provided garden maintenance and irrigation to the Shorehaven Estate Alkimos since
September 2016. No further examples of similar work were provided. It did not fully
demonstrate its understanding of the requirements. The response addressed the vehicles
used for various tasks and the allocation of hours to the three maintenance service
components. No specific work methodology that would be applied to the City’s requirements
was provided.
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Lochness Landscape Services scored 53.8% and was ranked tenth in the price and qualitative
assessment. The company demonstrated its capacity in terms of key personnel and equipment
to deliver the services. It demonstrated current experience providing lawn mowing services to
the Cities of Joondalup, Gosnells and Kwinana, the Town of Victoria Park and Department of
Education. Examples of other work include turf, garden and irrigation maintenance for the City
of Rockingham and Town of Cambridge. It demonstrated some understanding of the required
tasks, providing a general work procedure not specific to the City’s requirements, information
on safety, scheduling, traffic management and the hours allocated for each work component.
Skyline Landscape Services Group Pty Ltd scored 59.5% and was ranked ninth in the price
and qualitative assessment. It has adequate capacity to provide the services. It demonstrated
experience providing various streetscape/landscape services to local governments. Examples
of current works include landscape maintenance for the Cities of Wanneroo, Gosnells,
Nedlands and Belmont. It demonstrated a reasonable understanding of the City’s requirements
providing its proposed methodology for turf and garden maintenance, traffic management and
rubbish removal and irrigation maintenance.

Landscape Elements Pty Ltd scored 61% and was ranked equal seventh in the price and
gualitative assessment. The company demonstrated a good understanding of the required
tasks. It has sufficient capacity to undertake the works. It demonstrated experience in
landscape maintenance services to various organisations including the City of Cockburn, Town
of Cambridge and PEET.

Total Eden Pty Ltd scored 61% and was ranked equal seventh in the price and qualitative
assessment. It demonstrated an adequate understanding of the required tasks; however,
irrigation maintenance was not addressed in either the methodology or hours allocated to the
tasks. The company demonstrated the capacity in terms of personnel and equipment to
undertake the works. It demonstrated experience providing similar services to various
organisations including Lendlease, Satterley Property Group and Eastcourt Property Group. It
has also undertaken work at Burns Beach Estate locations, Marmion Avenue Entry and
Mclintyre Park.

Horizon West Landscape & Irrigation Pty Ltd scored 61.2% and was ranked sixth in the price
and gualitative assessment. It demonstrated its capacity to undertake the services in terms of
personnel and equipment. The company demonstrated a good understanding of the required
tasks. It has experience providing similar services at The Village at Wellard on behalf of PEET
Limited/EPCAD, maintaining Capricorn Estate on behalf of Acumen and Skeet, Warton and
Ranford Road maintenance contracts for the City of Armadale.

E.L.M. Estate Landscape Maintenance scored 62.4% and was ranked fifth in the price and
qualitative assessment. It demonstrated experience providing estate maintenance services to
multiple locations for Stockland, the City of Armadale (Piara Waters South) and Jindalee estate
for Heath Development. The volume of work or contract value was not provided for any
example contract to ascertain similarity in scale to the City’s requirement. The company
demonstrated an adequate understanding of the City’s requirements; however, its hours
allocated to irrigation maintenance were not supplied. It has capacity to undertake the
services; although its response did not include its safety record and the supplied plant and
equipment register showed expired service due dates.

Landscape and Maintenance Solutions Pty Ltd scored 66.8% and was ranked fourth in the
price and qualitative assessment. It has sufficient capacity to undertake the works. The
company demonstrated experience undertaking landscape maintenance to clients including
LWP Property Group (Trinity and Glades estates), City of Busselton (Provence estate) and
Metropolitan Redevelopment Authority (Elizabeth Quay and Perth Cultural Centre).
It demonstrated a satisfactory understanding of the required tasks.
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LD Total scored 69.7% and was ranked third in the price and qualitative assessment.
It demonstrated a good understanding of the required tasks. The company has the capacity to
provide the required personnel and equipment for successful delivery of the services. LD Total
demonstrated experience providing landscape maintenance services at various sites for the
Cities of Wanneroo, Stirling and Kwinana.

Greenworx Commercial Maintenance Pty Ltd scored 77.1% and was ranked second in the
price and qualitative assessment. The company has the capacity to provide the required
personnel, equipment for successful delivery of the services.

The company has been providing landscape services to the City at Burns Beach Estate and
Woodvale Waters Estate since 2017. It demonstrated a thorough understanding and
appreciation of the City’s requirements. Its submission included a proposed methodology
addressing the three key maintenance operations: turf, landscape and irrigation.

Environmental Industries Pty Ltd scored 78.5% and was ranked first in the price and qualitative
assessment. It demonstrated a thorough understanding of the City’s requirements, providing
an in-depth response and proposed methodology, which included turf maintenance, garden
bed maintenance, minor tree works and irrigation maintenance. The company has the capacity
to provide the required personnel, equipment for successful delivery of the services.
It demonstrated experience undertaking public open space, streetscape and landscape
maintenance for various organisations including the Cities of Wanneroo, Belmont and Stirling
and has in the past completed works for the City at lluka estate.

Price Assessment

The panel carried out a comparison of the lump sum prices and rates offered by each tenderer
in order to assess value for money to the City.

The contract price is a fixed lump sum per year to undertake the scheduled landscape services.
All tenderers have factored in their price increase for years two and three.

Tenderer Year 1 Year 2 Year 3 Total
E.L.M. Estate Landscape

Maintenance $96,342 $96,342 $96,342 $289,026
Total Eden Pty Ltd $117,406 $119,754 $122,149 $359,310

Landscape and Maintenance
Solutions Pty Ltd

Greenworx Commercial
Maintenance Pty Ltd

$139,755 $139,755 $139,755 $419,265

$145,960 $145,960 $145,960 $437,880

LD Total $144,309 $148,637 $153,097 $446,043
Environmental Industries Pty Ltd $156,077 $159,199 $162,382 $477,658
Lochness Landscape Services $171,206 $171,206 $174,631 | $517,043
Landscape Elements Pty Ltd $203,032 $207,093 $211,316 $621,442

Skyline Landscape Services
Group Pty Ltd

Horizon West Landscape &
Irrigation Pty Ltd $258,291 $258,291 $258,291 $774,873

Renoscape WA $258,520 $269,935 $281,940 $810,395

$230,876 $235,493 $240,203 | $706,572

During 2018-19, the City incurred $142,715 for landscaping services in the ‘New’ Burns Beach
Estate (excluding the irrigation component which does not form part of the existing contract)
and the expenditure is estimated at $740,730 (including irrigation maintenance services) over
a five year period if the extension option is exercised.
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Evaluation Summary

Qualitative Price W(-ari(;tr?tled Total

Tenderer Weighted | Weighted p i Ranking Lump

Score Score erScen age Sum Price

core

m‘ﬂ;‘irri‘énsegs'u | 69.4% 9.1% 78.5% 1 $477,658
Greenworx
Commercial 67.2% 9.9% 77.1% 2 $437,880
Maintenance Pty Ltd
LD Total 60.0% 9.7% 69.7% 3 $446,043
Landscape and
Maintenance Solutions 56.4% 10.4% 66.8% 4 $419,265
Pty Ltd
E.L.M. Estate
Landscape 47.4% 15.0% 62.4% 5 $289,026
Maintenance
Horizon West
Landscape & Irrigation 55.6% 5.6% 61.2% 6 $774,873
Pty Ltd
Total Eden Pty Ltd 48.9% 12.1% 61% 7 $359,310
E?;ﬂfgape Elements 54.0% 7.0% 61% 7 $621,442
Skyline Landscape
Sei’vices Group gty g | 533% 6.2% 59.5% 9 $706,572
Lochness Landscape 45.4% 8.4% 53.8% 10 $517,043
Services
Renoscape WA 30.5% 5.4% 35.9% 11 $810,325

Based on the evaluation result the panel concluded that the tender from Greenworx
Commercial Maintenance Pty Ltd Pty Ltd provides best value to the City and is therefore
recommended.

While the tender evaluation utilising the comprehensive weighted method resulted in
Environmental Industries Pty Ltd achieving the highest combined price and qualitative score,
the City must consider value for money in the current economic conditions as a result of the
COVID-19 pandemic.

The offer from Environmental Industries Pty Ltd was more expensive by $39,778 (9.1%) over
a three-year period or $78,943 (10.65%) over a five-year period if the extension option is
exercised) when compared to Greenworx Commercial Maintenance Pty Ltd. With a nominal
(2.1%) difference between the qualitative scores of the top two ranked tenderers, a high-quality
outcome will still be achieved while reducing the cost of the service to the City.

It is acknowledged that three other tenderers (E.L.M. Estate Landscape Maintenance, Total
Eden Pty Ltd, and Landscape and Maintenance Solutions Pty Ltd) submitted lower priced
offers than Greenworx Commercial Maintenance Pty Ltd. While these also offer a cost-saving
to the City, all three scored between 10.8% and 19.8% lower in the qualitative assessment.
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Issues and options considered

The City has a requirement for the provision of landscape and irrigation maintenance services
for designated public open space and landscaped areas within the “New” Burns Beach Estate
to satisfy the service level agreement standards agreed between the City and the residents of
Burns Beach. The City does not have the internal resources to provide the required services
and requires the appropriate external contractor to undertake the works.

Legislation / Strategic Community Plan / Policy implications

Legislation A state-wide public tender was advertised, opened and evaluated in
accordance with regulations 11(1) and 18(4) of Part 4 of the
Local Government (Functions and General) Regulations 1996, where
tenders are required to be publicly invited if the consideration under
a contract is, or is estimated to be more, or worth more, than
$250,000.

Strategic Community Plan

Key theme Quality Urban Environment.
Objective Quiality open spaces.
Strategic initiative Adopt consistent principles in the management and provision of urban

community infrastructure.
Policy Specified Area Rating Policy.
Risk management considerations
Should the contract not proceed, the risk to the City will be high as the estate would not have
the additional services implemented to the levels agreed which would result in community and
customer dissatisfaction. These services are funded in part from specified area rates and
subject to a service level agreement between the City and the Burns Beach Residents
Association.
It is considered that the contract will represent a relatively low risk to the City. The
recommended tenderer is a well-established company with significant industry experience and
proven capacity to provide the services to the City.
Financial / budget implications

Future financial year impact (2020-21)

Account no. 1-633-P3815-3359-6414 Operating Maintenance.
1-633-P3815-3359-6410 Operating Irrigation.
1-623- P3815-3359-6413 SAR.

Budget Iltem Specified Area Rating (SAR) Landscape and Irrigation
Services.

Proposed Budget amount $ 177,585 (Subject to 2020-21 Budget being adopted)

Amount spent to date $ 0

Proposed cost $ 145,960

Balance $ 31,625
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The balance does not represent a saving at this time. The SAR landscaping budget is set
annually following negotiation with the Burns Beach Residents Association. The operating
maintenance and irrigation budgets include provision for repairs and maintenance elements
that are not part of the fixed contract cost for landscaping and irrigation maintenance.

All amounts quoted in this report are exclusive of GST.

Regional significance

Not applicable.

Sustainability implications

The provision of landscape maintenance services in the ‘New’ Burns Beach Estate enhances
the amenity of public open space for residents.

Consultation

The schedule of maintenance services that will form part of the annual service level agreement
will be negotiated annually with the Burns Beach Residents Association.

COMMENT

The evaluation panel carried out the evaluation of the submissions in accordance with the
City’s evaluation process and concluded that the offer submitted by Greenworx Commercial
Maintenance Pty Ltd represents best value to the City.

VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION

That Council ACCEPTS the tender submitted by Greenworx Commercial Maintenance
Pty Ltd for the provision of landscaping and irrigation maintenance services — ‘New’
Burns Beach Estate as specified in Tender 009/20 for a period of three years, for the
fixed lump sum of $740,730 with an option for a further two years and schedule of rates
for any modifications with annual price variations subject to the Perth CPI (All Groups)
Index.

Appendix 12 refers

To access this attachment on electronic document, click here: Attach12brf200609.pdf
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ITEM 15 DEPARTMENT OF TRANSPORT - LONG TERM
CYCLE NETWORK

WARD All

RESPONSIBLE Mr Nico Claassen

DIRECTOR Infrastructure Services

FILE NUMBER 107357, 56534, 101515

ATTACHMENTS Attachment 1 DoT LTCN for Joondalup

Attachment 2 Bike Plan 2016-21 Appendix 2

AUTHORITY / DISCRETION Executive — The substantial direction setting and oversight
role of Council, such as adopting plans and reports,
accepting tenders, directing operations, setting and
amending budgets.

PURPOSE

For Council to consider and endorse the Department of Transport's Long Term Cycling
Network plan.

EXECUTIVE SUMMARY

The aim of the Department of Transport's Long Term Cycle Network (LTCN) project is to
develop an aspirational blueprint to ensure that State and local governments work together

towards the delivery of one continuous cycle network.

The vision is for a network of safe and attractive bicycle routes:

o to provide continuous routes along major corridors

o to establish links between strategic, secondary, district, specialised activity centers and
public transport services

. to provide connections to schools, education sites and local centers.

It is therefore recommended that Council:

1 ENDORSES the Department of Transports Long Term Cycle Network plan for the City
of Joondalup forming Attachment 1 to this Report;

2 NOTES that endorsement of the Department of Transports Long Term Cycle Network
plan for the City of Joondalup does not commit:

2.1 the City, nor state government agencies to deliver all or any part of the
Long Term Cycle Network within a particular time frame;

2.2 the City or any state government agency to fund any specific route identified
within the Long Term Cycle Network;

3 SUPPORTS the collaboration of local and state government agencies to deliver the
Department of Transports Long Term Cycle Network plan over time.
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BACKGROUND

On 1 May 2015, the Western Australian Planning Commission (WAPC) released a suite of
draft strategic land use planning documents for public comment, including the draft Perth and
Peel @ 3.5 Million Strategy (PP3.5) and four draft planning frameworks for the Central,
North-West, North-East and South Metropolitan Peel sub-regions.

The overarching PP3.5 report provided a snhapshot of where Perth and Peel are currently at
and expanded on the vision set out in the WAPC’s Directions 2031 and Beyond (Directions
2031) for a more consolidated, connected City. It provided an updated spatial plan outlining
where development should occur over the next 35 - 40 years.

At its meeting held on 28 July 2015 (CJ127-07/15 refers), Council endorsed the
City of Joondalup’s submission on the draft Perth and Peel @ 3.5 Million suite of documents.

In support of the land use strategies, the Minister for Transport released the Perth Transport
Plan on 29 July 2016 for public comment. The Perth Transport Plan was prepared by the State
transport agencies, being the Department of Transport (DoT), the Public Transport Authority
(PTA) and Main Roads Western Australia (MRWA) and was modelled on the draft Perth and
Peel @ 3.5 Million planning frameworks of where people will live and work and aligns to the
Perth and Peel Green Growth Plan for 3.5 Million. The DoT’s Cycling Network Plan was
released as a sub-document of the Perth Transport Plan.

At its meeting held on 15 November 2016 (CJ197-11/16 refers) Council endorsed the City of
Joondalup’s submission on the Perth Transport Plan. The City’s submission included the
following comments specifically related to the cycling network:

o The City supported the aspirations of the proposed cycling infrastructure, and in
particular, Bike Boulevards.
o The City is enhancing the cycling network within the Joondalup City Centre with a view

to providing a higher standard of connectivity both within the centre and to the regional
network outside the centre. As such, the City is keen to explore opportunities to
improve the cycling network to encourage additional mode shift.

o The City supported the addition of green bridges across Lakes Joondalup and Goollelal
to connect the Joondalup City Centre with Wanneroo which would improve east-west
connectivity but requested due consideration be given to the potential environmental
impact/s of these bridges.

o The off road cycling route along Gnangara and Ocean Reef Roads should be extended
west of Mitchell Freeway to connect with the north-south principle shared path (PSP)
along the coast, rather than the proposal for it to be an on-road cycle route.

o The long term plan for cycling should align with the Perth Bike Plan, Connecting
Stations Program, population and employment growth areas and take into
consideration the City of Joondalup Bike Plan 2016-2021.

The City’s submission relating to cycling was based on the City of Joondalup Bike Plan
2016-2021 which was adopted by Council at its meeting held on 19 April 2016
(CJ061-04/16 refers). This plan identified the vision for the City to be recognised as the bike
friendly city where riding a bike is considered an easy and convenient way to get around, part
of a normal everyday healthy lifestyle and where all types and abilities of riders are catered
for. The plan identifies the Four P’s — people, pathways, places and promotions which
represents the four approached with City will take to increase bike riding within the City. Each
of the Four P’s is an essential, integrated and equally important component of creating a bike
friendly city.
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DETAILS

In March 2018, the State Government released Perth and Peel@3.5million, a strategic suite
of documents which present a long-term growth strategy for land use and infrastructure
provision for the Perth and Peel regions.

Following this release, the Department of Transport (DoT) commenced the development of a
Long Term Cycle Network (LTCN) which involved engagement with local government officers
across Perth and Peel to agree on a long-term aspirational bicycle network for the region that
supports and addresses local and regional bicycle connections which aligned with LGAS' own
Bike Plans.

The DoT and local government officers have worked together to identify cycling routes and
categorised these routes using a three-tier route hierarchy as depicted below:

PRIMARY SECONDARY LOCAL
Primary routes are high demand corridors that Secondary routes have a lower demand than Local routes are low demand and are predominantly
connect to major destinations. They provide high- primary routes, but provide similar levels of quality, located in local residential areas.
quality, safe, convenient (and where possible safety and convenience. They provide access to higher order routes and local
uninterrupted) routes that form the spine of the cycle These routes provide connections between amenities and recreational spaces.
network. primary routes and major activity centres such as
These routes are conducive to medium or long shopping precincts, industrial areas or major health,
distance commuting/utility, recreational, training and education, sporting and civic facilities.

tourism trips.

Figure 1: Route Categories Courtesy of WA Department of Transport 2019

The DoT’s draft LTCN plan was provided to and reviewed by Main Roads WA and the Public
Transport Authority / Metronet teams which ensured that these State agencies are aware of
the LTCN routes proposed and feedback provided assisted in shaping the network in relation
to their State controlled assets.

The DoT’s LTCN plan for the Perth and Peel region will assist with the following:

o Leveraging additional funding for bicycle infrastructure and planning of the bicycle
network and routes.

o State Government discussions/applications regarding Federal funding for bike riding
(infrastructure/programs/campaigns).

o The DoT leveraging additional funding for bicycle infrastructure — including funding

made available to local governments via the WA Bicycle Network Grants Program
administered by the DoT.

o State agencies (Main Roads/PTA/Metronet) in infrastructure planning and delivery.

o Local government’s network planning, cross boundary connectivity and bicycle route
prioritisation.

The DoT is now seeking its LTCN to be endorsed by Councils across the 33 local governments
making up Perth and Peel. From July 2020 all WA Bicycle Network Grants for Perth and Peel
local governments will be linked to the endorsed LTCN. As such, only routes within the
endorsed LTCN will be eligible for grants and only local governments who endorse the LTCN
can apply. The DoT’s LTCN plan in relation to the City of Joondalup forms Attachment 1 to
this Report.
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The City’s Bike Plan 2016-2021 identified 13 priority bike infrastructure upgrades
(Attachment 2 refers) of which there are currently eight projects still to be constructed. As these
projects also form part of the proposed LTCN they will be eligible for WA Bicycle Network Grant
funding submissions. The projects are tabled below:

Street Suburb In CoJ In LTCN Route Category
Bike in LTCN
Plan?
Davallia Road Duncraig Yes Yes Secondary Route
Warwick Road Duncraig Yes Yes Secondary Route
Glengarry Drive Duncraig Yes Yes Local Route
Gibson Avenue Padbury Yes Yes Local Route
Eddystone Avenue Craigie Yes Yes Local Route
Venturi Drive Ocean Reef Yes Yes Local Route
Hodges Drive Heathridge Yes Yes Secondary Route
Trappers Drive Woodvale Yes Yes Secondary Route

These projects represent 18.5km in total and will require approximately $6 million to construct.
Funding opportunities from the state government are crucial to assist the City in delivering
these projects.

Issues and options considered

Council may either consider the following options:

Option 1

Endorse the Department of Transports Long Term Cycle Network plan for the City of Joondalup
forming Attachment 1 to this Report.

This is the recommended option as the DoT’s LTCN plan aligns with the City’s adopted
Bike Plan and will enable to the City to maximise grant funding opportunities for the
development of its cycle network. Endorsement of the DoT’s LTCN plan will not commit the
City, nor the State Government, to deliver all or any part of the plan within a particular

timeframe. Nor does the endorsement commit any party to fund any specific route within the
LTCN.

Option 2

Endorse the Department of Transports Long Term Cycle Network plan for the City of Joondalup
subject to changes.

Option 3

Not endorse the Department of Transports Long Term Cycle Network plan for the City of
Joondalup.

Legislation / Strategic Community Plan / Policy implications
Strategic Community Plan
Key theme Quiality Urban Environment.

Objective Integrated spaces.
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Strategic initiative Provide for diverse transport options that promote enhanced
connectivity.
Enable safe, logical and accessible pedestrian movements throughout
public spaces.

Risk management considerations

Should Council not endorse the DoT’s LTCN plan, the City will be ineligible for grant funding
from the WA Bicycle Network (WABN) program (administered by the DoT) from July 2020.
It should be noted that over the previous five financial years, the City has received an average
of $150,000 funding from the DoT for cycling infrastructure projects.

Financial implications

The WABN grants program is available to local governments in WA, up to 50 per cent of the
total project cost, for the planning and implementation of bicycle network infrastructure in
accordance with State Government priorities set out in the WA Bike Network Plan.

Regional significance
The DoT’s LTCN provides an integrated cycling network across local government boundaries.
Sustainability implications

The bike as a form of transport provides many benefits for individuals, the community, the
economy and the environment. Bike riders can be any age and any fithess level. Bikes are
more affordable than a car to purchase and maintain. Bike riding is 100% greenhouse friendly
and emits no noxious fumes or particulate matter.

Bike riding improves the health of those who ride and will make local streets and suburbs safer
and more liveable. By creating a bike friendly city, the City of Joondalup can create a healthier,
safer and more liveable environment for everyone.

Consultation

Consultation with the community was undertaken as part of the City’s Bike Plan 2016-2021
where the strategic list of projects was established.

The DoT consulted with the City and other local governments to develop its LTCN plan which
includes the cycle routes identified in the City of Joondalup’s Bike Plan 2016-2021.

COMMENT

The DoT’s LTCN plan provides a coordinated approach for bike route planning across local
governments within the Perth and Peel regions. Endorsement of this plan will enable the City
to apply for grant funding to assist in delivering the projects identified in the City’s Bike Plan
which will improve cycling networks within our borders.

The DoT will be updating the guidance for local governments in relation to developing local
bicycle plans. It is expected that the new guidance will require local governments to review
their existing bike plans to ensure alignment with the DoT guidelines and can include the
following amendments to the DoT’s LTCN plan:

o The potential additional of new routes.
o The potential realignment of existing routes.
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The City of Joondalup will review its Bike Plan in 2021 and, as part of this review will collaborate
with the DoT in relation to the LTCN plan.
VOTING REQUIREMENTS

Simple Majority.

RECOMMENDATION
That Council:

1 ENDORSES the Department of Transports Long Term Cycle Network plan for the
City of Joondalup forming Attachment 1 to this Report;

2 NOTES that endorsement of the Department of Transports Long Term Cycle
Network plan for the City of Joondalup does not commit:

2.1 the City, nor state government agencies to deliver all or any part of the
Long Term Cycle Network within a particular time frame;

2.2 the City or any state government agency to fund any specific route
identified within the Long Term Cycle Network;

3 SUPPORTS the collaboration of local and state government agencies to deliver
the Department of Transports Long Term Cycle Network plan over time.

Appendix 13 refers

To access this attachment on electronic document, click here: Attach13brf200609.pdf
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REPORT OF THE CHIEF EXECUTIVE OFFICER

MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

REPORTS REQUESTED BY ELECTED MEMBERS

CLOSURE



City o
% ]otg)njglalup

DECLARATION OF
FINANCIAL INTEREST / INTEREST THAT MAY AFFECT
IMPARTIALITY

To: CHIEF EXECUTIVE OFFICER
CITY OF JOONDALUP

Name /
Position

Meeting
Date

ltem No/
Subject

. . .
Nature of F'”af‘c'.a' Interest* * Delete where not
Proximity Interest

Interest Interest that may affect impartiality* applicable

Extent of
Interest

Signature

Date

Section 5.65(1) of the Local Government Act 1995 states that:

‘A member who has an interest in any matter to be discussed at a Council or Committee
meeting that will be attended by that member must disclose the nature of the interest:

(a) in a written notice given to the CEO before the meeting; or

(b) at the meeting immediately before the matter is discussed.”




City of
Joondalup
DECLARATION OF

FINANCIAL INTEREST / INTEREST THAT MAY AFFECT
IMPARTIALITY

To: CHIEF EXECUTIVE OFFICER
CITY OF JOONDALUP

Name /
Position

Meeting
Date

ltem No/
Subject

Financial Interest * N

L . Delete where not
Proximity Interest abplicable
Interest that may affect impartiality* P

Nature of
Interest

Extent of
Interest

Signature

Date

Section 5.65(1) of the Local Government Act 1995 states that:

‘A member who has an interest in any matter to be discussed at a Council or Committee
meeting that will be attended by that member must disclose the nature of the interest:

(a) in a written notice given to the CEO before the meeting; or

(b) at the meeting immediately before the matter is discussed.”
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